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Executive Summary

This research has the objective of reviewing and analysing fundamental principles of
state operation relating to Goal 16 of the United Nations’ Sustainable Development Goals (SDGs)
in accordance with the rule of law under the constitution. The research mainly conducts the
study based on laws and legal measures, and reviews and analyses the operation relating to
achieving the Goal 16 of the SDGs, as well as proposing mechanisms in addition to existing ones,
both for achieving the overall goals of Goal 16 and each Target of Goal 16.

Goal 16 of the SDGs consists of 10 Targets (Targets 16.1-16.10) and the two Targets
for Implementation (Targets 16.a and 16.b) as follows:

Goal 16. Promote peaceful and inclusive societies for sustainable development,
provide access to justice for all and build effective, accountable and inclusive institutions at all
levels

16.1 Significantly reduce all forms of violence and related death rates everywhere

16.2 End abuse, exploitation, trafficking and all forms of violence against and torture

of children

16.3 Promote the rule of law at the national and international levels and ensure

equal access to justice for all

16.4 By 2030, significantly reduce illicit financial and arms flows, strengthen the

recovery and return of stolen assets and combat all forms of organized crime
16.5 Substantially reduce corruption and bribery in all their forms
16.6 Develop effective, accountable and transparent institutions at all levels

16.7 Ensure responsive, inclusive, participatory and representative decision-making at

all levels

16.8 Broaden and strengthen the participation of developing countries in the

institutions of global governance
16.9 By 2030, provide legal identity for all, including birth registration

16.10 Ensure public access to information and protect fundamental freedoms, in

accordance with national legislation and international agreements
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16.a Strengthen relevant national institutions, including through international
cooperation, for building capacity at all levels, in particular in developing countries, to prevent

violence and combat terrorism and crime

16.b Promote and enforce non-discriminatory laws and policies for sustainable

development

This research brings the concept of the rule of law for searching for mechanisms
toward equality under the principles of participation and social inclusion in accordance with Goal
16 of the SDGs. The research defines the rule of law as a thick conception which means it does
not only follow the formal and procedural conception such as the separation of powers and the
constraint of the government but also the substantive counterpart such as respect for human rights.
Due to the breadth of the content of Goal 16 which covers a wide range of issues, the research
proposes only three mechanisms considered to be fundamental and likely to be a starting point of
the achievement of substantive social equality with no intention of suggesting that these
mechanisms are all and only ways to achieve such a goal.

There are three mechanisms proposed by the research consisting of two existing
mechanisms that the research proposes to be revised and one additional mechanism as follows:

(1) The research is of the opinion that the human rights protection system must be
efficient. Therefore, the research proposes that the mechanism of the National Human Rights Commission
of Thailand (NHRCT) should be revised in order to be efficient and enjoy full independent in
accordance with the Paris Principles (International Principles Relating to the Status of National
Institutions on Human Rights)

(2) The research is of the opinion that social inequality is a result of social and
economic disparity. Therefore, in order for all people entitled to equality in an inclusive manner,
as well as capable of exercising their civil and political rights and having meaningful political
participation, the research proposes to apply the mechanism of the Constitutional Court to operate
in a way in which socio-economic rights would be better protected by studying the concept of South
Africa’s “Transformative Constitutionalism”.

(3) The research is of the opinion that legislation, particularly the acts which are in force in a
great number, has effects on people’ rights and liberties in all aspects. Even though principles on civil
participation in the law-making process is guaranteed by the Constitution, the people still have limited
participation in it. The research, therefore, proposes an additional mechanism which has an objective

of enhancing civil participation in the law-making process.
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The summary of each Chapter is as follows:

In Chapter 2, after having conducted a literature review and found that there was no
research having an objective of studying all Targets of Goal 16 or mechanisms to achieve Goal 16
as a whole, the research reviews the concept of the rule of law and defines its meaning in order
to apply it in the following Chapters. The research concludes that (1) the rule of law in this
research is the rule of law in the meaning of “Rechtsstaat” as the content of Rechtsstaat is
consistent with the administration of Thailand where the state constraints itself under the law
with the principle of supremacy of constitution and separation of powers unlike “the rule of law”
which has the origin in England and the supremacy of parliament is its principle, and (2) the rule
of law defined by this research is emphasised by its formal, procedural, and substantive characteristics
altogether. The rule of law is, therefore, in a thick conception which means it does not only follow the
formal and procedural conception such as the separation of powers and the constraint of the
government, but also the substantive counterpart such as respect for human rights. This definition
would bring a guarantee of people’s rights and liberties, and access to justice in a socially inclusive
and substantive manner. Moreover, the research also reviews factors causing disparity in Thailand,
particularly the economic factor. However, the research is of the opinion that some factors
(including the economic one) are already focussed by the state; success of operation to eradicate
problems arising from such factors hence depends on detail of policy and project making.
However, there are some factors such as gender-related factors which are important but not already
mainstreamed in the state operation. The research then proposes in Chapter 3 that this issue should
be mainstreamed to all areas and procedures of state operation.

In Chapter 3, the research proposes that the state should consider bringing the
principles of “gender mainstreaming” and “intersectionality” as fundamental principles of the
state and operation of all mechanisms. The research first reviews the current situation where
gender-related principles are not fundamental principles of mechanisms in Thailand. The review
consists of (1) the overview of the laws that have, to a certain extent, developed in accordance
with gender-related principles but continued not to be as progressive as it should with absence
of profound debates on gender-related matters in the law-making and amending process; (2) the
way in which courts and other mechanisms operate or adjudicate is not in a total contrary to
gender-related principles, but not as progressive as they should; and (3) the state organisation
management which has some practices that prevents and suppresses sexual harassment, but are
not considered to be gender mainstreaming. The research then initially explores theories and terms
relating to sex, gender, and sexuality before looking through the concept of gender mainstreaming

and giving some examples on ways in which gender mainstreaming is applied in operation of
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international organisations which is the United Nations. In short, Gender mainstreaming is the
process of assessing the implications for women and men of any planned action, including
legislation, policies or programmes, in all areas and at all levels. Nevertheless, gender mainstreaming
cannot be achieved if another concept called “intersectionality” is not understood and
implemented, which is also explored in this Chapter.

In Chapter 4, the research proposes that the human rights protection system must be
efficient and a revision of the NHRCT to be efficient and enjoy full independence of the
government in accordance with the Paris Principles is recommended. The research begins by
reviewing general principles and details of the NHRCT which consists of the idea of foundation, brief
history of the foundation, and powers and duties under the Constitution of the Kingdom of Thailand
B.E. 2540 (1997) and 2550 (2007). The research has found that the NHRCT was founded to be an
independent organ, independence of the government; and that the NHRCT is considered to be a
national human rights institution under the Paris Principles where its status and operation must be in line
with the Paris Principles. After having considered the detail of the NHRCT under the Constitution of the
Kingdom of Thailand B.E. 2560 (2017), the research has found critiques and observations on the
issues of its inconsistency with the Paris Principles and the limitation on its performance of fulfilling
its duty of human rights protection and promotion, particularly the idea that puts a greater emphasis
on the NHRCT’s function of human rights promotion rather than protection, the prescription of
its duty to explain the correct facts of the report on human rights situation in Thailand which is
incorrect or unfair for the government, and the removal of its ability to participate in the judicial process,
as well as qualification and installation of the NHRCT.

In Chapter 5, the research proposes to strengthen the protection of socio-economic
rights of people in order to lessen social disparity and build real equality by revising the
mechanism of the Constitutional Court to operate in a way which better protects socio-economic
rights. In so doing, the research comparatively studies the concept of South Africa’s
“Transformative Constitutionalism”. The research begins by explaining the concept of socio-
economic rights which in fact have a crucial role in providing real equality and are closely-related
and interdependent with civil and political rights rather than being completely separate. The
research then reviews the role of the Constitution Court of Thailand and the discussion of the
judicialisation of politics which is likely to be a critique of the proposal to adjust the role of the
Constitution Court to have a power to consider and adjudicate matters that have political values
and have a tendency to affect the government’s budget. In this regards, the research
demonstrates that the proposed direction does not contradict the rule of law but rather
advance the rule of law in its thick conception, by referring to examples of the concept and
practices in South Africa whose constitution and the rule of law were created departing from the

traditional liberal conception of the rule of law and designed to be a tool to achieve social
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transformation from a society with injustice under the “Apartheid” system to a society with
respect for human rights democracy. The role of the South African Constitutional Court is hence
more active comparing to constitutional courts in the countries with the traditional liberal
conception of the rule of law. However, it must also be noted that the South African
Constitutional Court must be subject to self-restraint in accordance with a fundamental principle
of the rule of law and the separation of powers.

In Chapter 6, the research proposes a new mechanism with a mandate of advancing
civil participation in the law-making process as the legislation, particularly the acts which are in force
in a great number, have effects on people’ rights and liberties in all aspects. Even though
principles on civil participation in the law-making process is guaranteed by the Constitution,
the people still have limited participation in it. The research first reviews the laws and regulations
relating to law-making process which have the principle of civil participation resulting in the
prescription of the measures on this matter required for government agencies to operate under a
Resolution of the Council of Ministers. However, the formally prescribed regulation on civil participation is
not achieved in reality on several grounds, such as agencies responsible for conducting such
participation do not have this specific mandate, the minimum requirement of opinion reception
process, not less than 15 days on related websites, is low, an absence of a common system of
notification and comment reception. The research then reviews detail of the Law Reform
Commission which was an abolished state body having an objective of enhancing civil
participation in law-making. The research also gives examples of international principles and
mechanisms enhancing civil participation in the law-making process for supporting the proposal

of the research.

The research has recommendations as follows:
On the Revision of the NHRCT to Be Able to Fulfil Its Duty of Human Rights
Protection
1. The Concept of Operation of the NHRCT
It is recommmended that the current basis of the operation of the NHRCT be revised
from the idea that its main mandate is human rights promotion or academic function to the
idea that its main mandate is human rights protection. The ability of the NHRCT to appoint sub-
commission for working on various different issues must be the main power, not the power that can
be exercised in some exceptional circumstances. Its status of independence of the government
must also be considered and revised.
2. The Installation of the NHRCT
On the issue of qualification of the NHRCT candidates, it is recommended that

expertise in human rights of candidates, as well as diversity of the composition of the
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NHRCT, be emphasised. The qualification or experience that does not involve expertise in
human rights should be reduced or eliminated. Moreover, it is recommended that a review to
eliminate the prohibition relating to holding of political positions be considered. The Selection
Committee should consider each candidate on an individual basis, and, instead, the Commission should
be subject to regulations or ethical standards rather than prescribing it as a prohibition of
candidacy.

On the issue of installation of the NHRCT, it is recommended that the
composition of the Selection Committee be revised to be in the direction of the composition
under the National Human Rights Commission Act B.E. 2542 (1999). The 1999 Act prescribed that
the ratio of those who worked in the fields of human rights was the highest comparing to other
backgrounds/institutions, and the actual number of them was also high. It is recommended
that a removal of the Committees from judicial institutions be considered. It is also
recommended that prescription of the Chairperson of the Selection Committee by the
Constitution be eliminated and applied the method of election by and among the Selection
Committee for reducing the possibility that some institutions have a power to guide the Selection
Committee implied by the Constitution. Moreover, a review of the independence of the Senate as
the body having the power to approve the NHRCT candidates should also be taken into account.

3. Powers and Duties of the NHRCT in Detail

On the issue of the NHRCT’s duty on explanation of the human rights situation in
Thailand which is incorrect or unfair for the government, it is recommended that this duty be
eliminated from the duties of the NHRCT as it is an explicit contrary to the principle of
independence of the NHRCT.

On the issue of the power to examine human rights violation being under consideration of
other institutions, it is recommended that the power of the NHRCT to examine such matters but in
different issues be prescribed.

On the issue of the power to participate in the judicial process, it is recommended that
the NHRCT have powers as follows:

(1) a power to participate in the judicial process, in the Constitutional Court, the
Administrative Court and the Court of Justice as prescribed by the Constitution of the Kingdom of
Thailand B.E. 2550 (2007);

(2) a power to actively participate in the judicial process to be in accordance with
its mandate to protect human rights, i.e., when the NHRCT “by itself is of the opinion” that there is

an occurrence of human rights violation;
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(3) on the issue of the power to participate in the judicial process in criminal matters,
the NHRCT should have a power to act as itself, rather than adhering to the status of “injured
person” under the Criminal Procedure Code;

(4) for some powers when a case being considered before the courts, there should
be further discussions on what powers the NHRCT should have, for example, the type of power
(such as interpleading or the power to act as a consultant of the court, or prescribing a
requirement that courts must obtain an opinion from the NHRCT if a particular case concerns a
human rights issue), the scope of human rights issue concerned (such as human rights violation
in general or gross human rights violation) and under what conditions and rules (whether or not

a permission must be received from the court, and/or the injured person or the petitioner), etc.

On the Way in Which Socio-economic Rights Are to Be Fully Protected by the
Mechanism of the Constitutional Court of Thailand
1. The Concept of the Constitution and the Legal and Political Cultures

On the issue of the concept on the constitutional level, there are two
recommendations:

First, it is recommended that the objectives and fundamental values of the
Constitution be revised to be in the direction that prioritises protection of rights and liberties of people,
including those in socio-economic areas, and the assignment of the Constitutional Court to be the
guardian of those human rights be done.

Second, on the issue of revision of the Chapter on rights and liberties of people under
the Constitution: first, it is recommended that the Constitution guarantee the rights and liberties
as “Human Rights” according to the international-accepted laws, principles, and standards, rather
than as “Rights and Liberties of the Thai People”, and secondly, it is recommended that the content
of socio-economic rights under the Constitution be clearly defined, including bringing some socio-
economic rights that are currently guaranteed as the “Duties of the State” under the Constitution
of the Kingdom of Thailand B.E. 2560 (2017) to the Chapter on rights and liberties.

On the issue of political and legal cultures, after the fundamental principles, values,
and objectives of the Constitution have been revised to a way in which protection of rights and
liberties of people is emphasised for building real equality, it is recommended that the political and
legal cultures be adjusted to be in accordance with that direction. For example: (1) on the
constitutional level, the Constitution and the Constitutional Court must be positioned / position
itself as the guardian of the constitution as well as the guardian of human rights, while the Court also

commits to self-restraint under the rule of law and strictly adjudicates under the powers and duties
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prescribed by the Constitution, and (2) on the general level, the legal studies should be adjusted
to have more connection with other disciplines.
2. Principles relating to the Constitutional Court

On the issue of the powers and duties of the Constitutional Court, the research has no
recommendation to revise its powers and duties on a formal level prescribed by the Constitution
as they are already consistent with the principle of separation of powers and principles relating to the
organ responsible for guarding the constitution. However, the practice of adjudication and exercising its
discretion should be in line with enhancing rights and liberties of people under the powers and duties
prescribed by the Constitution.

On the issue of the installation of the judges of the Constitutional Court, it is
recommended that the Constitution Court have a greater relationship with the people, and the
composition include both professional judges and qualified persons on laws and political sciences
and other disciplines other than laws and political sciences.

On the issue of selection and approval of persons to be judges of the Constitutional
Court other than professional judges (qualified persons), it is recommended that the Selection
Committee be more diverse and are from all relevant sectors in the direction under the Constitution
of the Kingdom of Thailand B.E. 2540 (1997) where the Selection Committee consisted of 13 persons.
An additional application of experience from other jurisdictions may also be applied for striking a
balance between having the Court with a greater connection with the people, with diverse
expertises of the panel, and with a neutral political position. Moreover, a review of the independence
of the Senate as the body that has the power to review and approve the candidates should also

be taken into account.

A Recommendation that a Mechanism Advancing Civil Participation in the Law-making
Process in Thailand Be Supplemented
1. The Concept of the Mechanism
It is recommended that civil participation in the law-making process (the acts) in the
case of bills introduced by the Council of Ministers in the stage of opinion collection for drafting
the bill as a requirement be initiated, instead of being required only in the stage where the bill has
finally been drafted. It is also recommended that all agencies be required to do so instead of having
the right to exercise its discretion.
It is recommended that the procedure of civil participation in the law-making
process be revised to be more accessible with only one common channel for any bill. In the
initial stage, the situation of disparity of access to device and the internet must be realised. Therefore,

various ways other than the online one should be applied.



19

It is recommended that a mechanism independent of government agencies be
established in order to enhance full and meaningful civil participation in the law-making process.
It is recommended that a policy that each government agency at the level of
Department is required to assign a specific working body enhancing civil participation be made.
2. Detail and Installation of the Mechanism

It is recommended that this independent mechanism enhancing civil participation in
the law-making process be a government agency or committee as the mechanism does not have a
mandate to review and reform legislation. However, it must be emphasised that personnel of the
mechanism must have understanding of the importance of civil participation in the law-making
process and different social conditions and contexts of different people and groups of people.

3. Mandates of the Mechanism

It is recommended that general mandates of the mechanism be:

(1) Enhancing civil participation in the law-making process, including law-making in
general (such as being the main responsible body of online public opinion collection for bills
introduced by any person/agency) and supporting the law-making process of the government
agency (supporting the government agency in organising public forum and providing them
technical support);

(2) Enhancing law-making by people, in a similar direction of the mandate of the Law Reform
Commission

(3) Mainstreaming in the society knowledge on law and law-making. For example,
creating best practices on providing knowledge on law and law-making for government agencies,
providing knowledge on law-making process to the commmunities, encouraging and supporting putting
knowledge on law and law-making in the curricula in schools and universities, providing technical

support for instructors and teachers, etc.
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Abstract

This research brings the concept of the rule of law for searching for mechanisms
toward equality under the principles of participation and social inclusion in accordance with Goal
16 of the United Nations’ Sustainable Development Goals (SDGs). The research defines the rule
of law as a thick conception which means it does not only follow the formal and procedural
conception such as the separation of powers and the constraint of the government but also the
substantive counterpart such as respect for human rights. Due to the breadth of the content of
Goal 16 which covers a wide range of issues, the research proposes only three mechanisms
considered to be fundamental and likely to be a starting point of the achievement of substantive
social equality. The mechanisms are (1) the revision of the mechanism of the National Human
Rights Commission of Thailand to be efficient and in accordance with the Paris Principles
(2) the application of the mechanism of the Constitutional Court to operate in a way in
which socio-economic rights would be better protected by styuding the concept of South
Africa’s “Transformative Constitutionalism” and (3) a new mechanism which has an objective of

enhancing civil participation in the law-making process.
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' “Goal 16. Promote Peaceful and Inclusive Societies for Sustainable Development, Provide Access

to Justice for All and Build Effective, Accountable and Inclusive Institutions at All Levels”. United Nations General
Assembly Res 70/1, “Resolution adopted by the General Assembly on 25 September 2015” (A/RES/70/1) (21
October 2015) 25.

* Open Development Mekong, “SDG 16 Peace, Justice and Strong Institutions,” Open
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under Bills of Rights - The South African Experience,” in the Conference: Protecting Human Rights, Centre for

Comparative Constitutional Studies, organised by Melbourne Law School, Australia, 2007.
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7l 16.1-16.10) wasnsthWUFTREN 2 4o (o 16.a uay 16.b) Faile

Goal 16. Promote peaceful and inclusive societies for sustainable development,
provide access to justice for all and build effective, accountable and inclusive institutions at all
levels

Wamned 16 deiasudipuasuguuazasaung il onsiaun g sdulsin naud i

NIvUIUNTERsIIULATaT a1 TuNTUsEanEua SulnvoukarasaungulunIeay

16.1 Significantly reduce all forms of violence and related death rates everywhere

16.1 anAnuguLTmnsUiuuLazensINIneingtteslunnudlianasegrealidedfiy

16.2 End abuse, exploitation, trafficking and all forms of violence against and torture
of children

162 gANMSTUMINITRaNTINaUTElevdag1lignaed N15AINLYE LagANUTULIIAY

Aa <
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16.3 Promote the rule of law at the national and international levels and ensure
equal access to justice for all
163 duaSundnifsssurisluseiunifivasseninseinenazasianandseiuiinnau
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8 United Nations, “Goal 16. Promote Peaceful and Inclusive Societies for Sustainable
Development,” 25. atunwilverduduuulavesdninnuianisgfisssy nsgnsigfsssy. dndnaufanisyfisssy,
“sreauransandunuaudimnemsiaungdu Wmaedn 16 deuauay gisssy liwdawen Yssdnd 2562,

drinaufanisyRsssy, dududleTuil 10 fueneu 2563, http://www.oja.go.th/TH/sdgs16-re2562/.
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16.4 By 2030, significantly reduce illicit financial and arms flows, strengthen the
recovery and return of stolen assets and combat all forms of organized crime

164 annsdnasulndeuingesuariuaiuAILiNTsvesnTEULNNTRAMLLAE NS
diudunindiignulugluuazsediuommnnsuiidadudnunresinsnguuuy melud we. 2573

16.5 Substantially reduce corruption and bribery in all their forms

16.5 ann1snasatuiuntminiuaznsiuauuunniviuy

16.6 Develop effective, accountable and transparent institutions at all levels

16.6 iaunantuniiussavsnalinnusuiaveunariusdlalunnseau

16.7 Ensure responsive, inclusive, participatory and representative decision-making at
all levels
16.7 asrmanyseiuinasiinssuiunisdndulanianusuinvounseunquilaiusiunag

| < Y PN [y v A
fenudusununalunnseaunisdndula

16.8 Broaden and strengthen the participation of developing countries in the
institutions of global governance
16.8 nguaziEsuANLLT swns wesnsiidius wesUsenard s luganUusssunAvia

szaulan

16.9 By 2030, provide legal identity for all, including birth registration
16.9 dalviendnwalnisnguunedinsunnaulagsaudanislainisaansideuiia

(Hgitng) melul we. 2573

16.10 Ensure public access to information and protect fundamental freedoms, in
accordance with national legislation and international agreements

16.10 a§19mdnUsziuinassuuannadfeioyauarinsunteaainmduiugu
aunguinenglulszmalaztannasseninlsemea

16.a Strengthen relevant national institutions, including through international
cooperation, for building capacity at all levels, in particular in developing countries, to prevent
violence and combat terrorism and crime
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16.b Promote and enforce non-discriminatory laws and policies for sustainable
development
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# Jeremy Waldron, “The Rule of Law,” in The Stanford Encyclopedia of Philosophy, edited by
Edward N. Zalta, (Summer 2020 Edition), accessed June 22, 2020,
https://plato.stanford.edu/archives/sum2020/entries/rule-of-law/.
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> 5uaatl AATHY, AIFOUIINIETTUALIANNYUUIEUNIYY, 195.
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> Albert Venn Dicey, Introduction to the Study of the Law of the Constitution, (Indianapolis:
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* 5wanl ANRSAY, AIFENIINIYTTUSLANNGNIEUNITY, 197.

*> Waldron, “The Rule of Law,”.
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LLﬁiﬁﬂﬂﬂiﬁs‘ﬁ!ﬂﬁmmqum% (Persistent Vagueness) laun®
(1) néndfsssulumsssrinUssmedanemnefsnsUfiRmungrneseninaseme
Tness IFSumaiuamneadenliniameiiatu fudmsussaugesosasian (World Summit Outcome)
Tu ALe. 2005 (w.A. 2548)

v [

(2) Hogn1ulandniifsssuanniuuugIungUnsanl seyvfnesgwinuy uitduain

Y

[

Uyt A.A. 2012 (w.e. 2555) aguvenelinsiuiaesanisuseninalseinanie (Inesiuesdnis
a 1 I o & a ¥ Y Al a va U aa 1 o Y v
anUszrvfuazniieauges M98 WuiesdaundilunisdUa vanddsssuunulignuiunldiu
D9IANTANU T RLD9LAY)
(3) nandfsssuluszaunelulszmagnindaliilusesneludssmanuainuly

ngunsandszd egrlsiau enananilddmdnidfsssugnaduayuuaznanduluguvesms

8 Fassbender, “What’s in a Name? The International Rule of Law and the United Nations Charter,”
788.

* Ibid., 763-772.

°! United Nations General Assembly Res 55/2, “United Nations Millennium Declaration”
(A/RES/55/2) (18 September 2000).

?? United Nations General Assembly Res 60/1, “2005 World Summit Outcome” (A/RES/60/1) (24
October 2005).

> Fassbender, “What’s in a Name? The International Rule of Law and the United Nations
Charter,”779-784.

** Ibid., 784-791.



58

duaSulispiesnuazduasodvsuyvevu egwlsiau ndndfsssulumeseinsssmdlutagiunannds
néndifsssussiunelulsemelaensdlasdindlilsnsdusussiumsdnBuy ey

(@) a3lsAf ulagdiamadauintuiinisvduveneveunnasnisldnanifisssy
néndfssaludatomssadanubidanuiuegieds lnefnsimnsimandfsssunaredusyeiild
9819unInany (Catchphrase) 4 sasd msanszmmnaneroniltiieliaseuaguuseifuduaunnuay
dhanldnaunauiualuieiaug (du Ysssulneuarsssunivia) Sailimssaninudadomn
vodniassnlunnimnevesesdmsanyssnalifiaudaaumuiiensaziu

Frpmparng wa nsvuyuiievdeagUillovmuemdniAssalumessrinaUssned
Hululfenn smAdeduansinegdnnunilwenslimmnevemdntfssslunsswinssme (i
namléi fio nslianumanelasesdmsanyszannd) feelud

luusunvesesinsanysen s nandisssure®

wann1sUnasesiiyana an1tu wazmadauianua liiasdumamsunie

[ ¥ IS

= U Aa 1 = 1% Y Y]
LoNYY 10955 fesdianusulinveudenguuedlausenielddunnaly
gnUsAuldedvanemauazgnldiil el arsanfinnwiefsgnadudase uas
AOARRDINUUTINAFIULALUINTTIUANS LY Yo vUTENINUTEINA Aty
= o & v a ~ Y] = Y] I
edndudesiumsnisiasdseiunisganannisegluanuggeanveangvang
ANULENEN AR BVTIINMINY AN URAveUsiang iy AN AsTIUTuNSTY
nMIY NskUeNg 1w nsliduswlunisdeduls aAudaullueu
1 a d‘ o g 1 a
WAINQUUIE N1SUANLEBINIINIEeue et wazauluTlaluids
NILUIUNTHALNN VU
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§981: 15U UAMUTALEY N353 URNINTUNIIENEIAUTALDS LaznITdSESUFURNIWASIBY
NanNtdAsITU Warn13UnATOY (Eighth Session of the General Assembly Open Working Group on
Sustainable Development Goals: Conflict Prevention, Post-Conflict Peace Building and Promotion
of Durable Peace, Rule of Law and Governance) ki3 150 udu (Mary Robinson) @LWIUWMHLLW
anUseumdmiugidaransaaaduriaiansni (UN Special Envoy for the Great Lakes Region of

Africa) § WG UAINA 1IVOIANENTTUNITINAIHNITAS NG IIUIAINNINY ULV 81T

%> United Nations Security Council, “The Rule of Law and Transitional Justice in Conflict and Post-
conflict Societies” (5/2004/616) (23 August 2004) para 6; United Nations, “What Is the Rule of Law,” United

Nations, accessed 25 June 2020, https://www.un.org/ruleoflaw/what-is-the-rule-of-law.
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A.A. 2015
auieg197 onund Tuniesendnauseina nandfisssuieldfunisvduvee
auningesnlusgraiesluasauseidiu liun anuiuitesdnsidlydzdesiuiunisnield
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Tungrsne@vzuyveruseninsUseme 8nvis myasranuEuenaiunitluseAunenis (Formal Equality)

%% Remarks by Mary Robinson in the Eight Session of the General Assembly Open Working Group
on Sustainable Development Goals: Conflict Prevention, Post-Conflict Peace building and Promotion of Durable
Peace, Rule of Law and Governance on 6 February 2014.

°" United Nations General Assembly Res 67/1, “Declaration of the High-level Meeting of the
General Assembly on the Rule of Law at the National and International Levels” (A/RES/67/1), clause 7.
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vanfifisssugnusslifundnnisdfiiAsadesiunisussaynidivuieves SDGs
usreazdeslasdaay fail

Tu A.A. 1992 (.a. 2535) MsUszyuangenvadlan (The Earth Summit) Faluszine
1igamndn 178 Useina I93usesunuUfiRnig 21 (Agenda 21) fijsuszanunrmsamiiolunisadrdlandi
fnsitauognedsdulnenl igsnmaluiinuyuduazAunndon 210t a.e. 2000 (w.a. 2543) fin1s
SuseathmnemsiauILiam T8RN TV sE TR (MDGs) Seusenaulueitmnegsuo
wausenis tneysudnanueinaulvnualuainlanniglu a.a. 2015 (w.A. 2557) NeuATUAIUAYDS
MDGs Tulidanan lafinsuneuagsioseslulssmaussninlssimaiiedosonmmiiuile ™ uazly
vinefian Tn155U5e9 SDGs Tu A.A. 2015 (n.a. 2558) GeUsznousIeidInute 17 Usenis uaz
Hruszasd 167 do ddlussquanuidwuanelu e 2030 (wa. 2573) sisil SDGs TArusmane
TUsemAauBnesfnIsanysesnmaniiung swianeldnnusiudessninaundn Wiaan1swau
819858 1svdnanueinauuazanuialn afruasuanuyindey anelddau Addudnw 4
AUYATITU WazllANUATRUARY LANSWENTUY YUY wazdandndisssu lagaguunandfyuu
gIuLATegha deau warAawndon wasitiugnamusualdl “aglifflasgniisli41amda (No One Will Be
Left Behind.)”'® SDGs #¥nnUszasdiiununmeemaassenindssimanatsatu 017 ngiUns
anUsew1vR (UN Charter) Wagaudnya1insiednSuywevu (Interational Human Rights Treaties)'”!
uazfudunavaamUszypilunsUsssudnlussivamUssrnmnanlsmangumsiannededsduld oni
Uﬁ@igﬂ%I@iﬂﬁ%U?iﬂLL?@ﬁauLLazﬂﬁﬁwm (Rio Declaration on Environment and Development)
wagmsUszyngaeenstiulaniiensWaLASBu (World Summit on Sustainable Development)™©?

Whned 16 vea SDGs flifunssesenainidvnelelu MDGs Taiamny usiidu
miimawé’ﬂmiﬁugmﬁﬁﬁ o199 lu MDGs Wit efi nswasuanusuaives SDGs assdululudnuas
psdsmnniigaifiasndulul vl wiisrasdveatimned 16 azasounquotanUInMNIsuNs

o w ]

willefnensuasidenyndoudd wuin arszdrfgvenisussanadnsamudvaned 16 de nsasn

 quonansdndty The Future We Want fiudeudlifinaiann SDGs sadsrensamsshaufioiaun
SDGs. United Nations General Assembly Res 66/288, “Resolution adopted by the General Assembly on 27 July
2012 (66/288. The Future We Want)” (A/RES/66/288) (11 September 2012).

% See also United Nations, “History of the 2030 Agenda for Sustainable Development,” Department of
Economic and Social Affairs of the United Nations, accessed June 24, 2020,
https://sustainabledevelopment.un.org/?menu=1300.

19 United Nations, “Goal 16. Promote Peaceful and Inclusive Societies for Sustainable
Development,” 1.

% 1bid, clause 10.

192 |hid, clause 11.
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(The Rule of Law)

Ty . 2017 (w.al. 2560) advilneuisanuszamnildaafseniuiat Saszaulan
(Global Indicators) 983 SDGs IngsaudsindTavendmuned 16 #2e'% vl snAdeaznanfauasiun
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WANANVANNIB M wi nraneuivuuazlunesenitaUseme nandasssugnlv
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pnieg 190 uliYInvetetdAnisnugAsssulan (World Justice Project: WIP) witabiiunnlaedaay
Wity

WP unilslugardunussifiunisadun1smundnif 53 suveaUssinan 139
Tagsruves WIP Ldudunuuddgvesnisdnelaganrduideifionswauiuszinelneg (TDRI)

dl' v o o o a v aa 105 = s a o v
Weaseidinnisaiunismunanifsssuresussinalng 1 WP 1ussdAnisdassuagiinaudiy
4191391 (Independent and Multidisciplinary) $ingUszasAiite “asneeiAnu; asranunsening
waznszRuMsUUReduindoundniifisssunialan (.. to create knowledge, build awareness, and
stimulate action to advance the rule of law worldwide)”'% WJP Usgtiiunsaniunisaumaniasssy
Tu 128 Uszne newiudy lullagiu wandfsssufiusiiugnuesinduiiuiianzveainngrunewasnainis
& Y A ¥ A v Na o 107 ¢ =

naredundnnisiiiertesegnadianauenlaandinvesausssunialu o n1sAnwdwjansivaey
mssudunsmunanifisssuriunisiuivesausssuninlluarAnuiundRun sang gy Jeya

Aihluiesegiisszneulumeiuudsaniuaningliuseasnvu (General Population Poll) Tagnan 1,000

1% United Nations General Assembly Res 71/313, “Resolution adopted by the General Assembly
on 6 July 2017 (71/313. Work of the Statistical Commission pertaining to the 2030 Agenda for Sustainable
Development)” (A/RES/71/313) (10 July 2017).

19 TR yumusdanu MtTeiiinsussuiiiendestusunilvhulavemdnifisssa lussUsznadl

sy etioy 10 03An1s waglulsswelnediege o 4 83dn1s. g aniiidemienswannusenalne (TDR), “nseu

v
N

wwIRRALaENIBUYNSAEN S luNsaNRYEY Ianunantifsssu/ansy (Rule of Law Index/Indicators),”.
195 Fpaieariu.
1% world Justice Project, “Rule of Law Index 2020,” 6.
7 bid., 9.
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(The Rule by Law)” it

1% bid., 163. dwsuseteveiievyiddiusulunisfinwatul aa. 2020 (wa. 2563) asedela
7 Ibid., 169-200.
1 srgauidunlugeniing quiuduldly Ibid, 9.
Moga?u & o | v o P = a v o Jo v o aa v
el Aviaenailasunisd@nyuieuseifiunisaseddinaunanifsssululsemelnedie. g
o aw A o « a o v ado v v aa Aa o
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(Rule of Law Index/Indicators),.

1 World Justice Project, “Rule of Law Index 2020,” 9.
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Wirtschaftskammer Osterreich, judgment of 8 June 2004 (Court of Justice of the European Union).

'3 Mark Bell, “The Constitutionalisation of the Principle of Gender Equality,” Paper completed during
a Jean Monnet Fellowship at the Robert Schuman Centre for Advanced Studies, European University Institute,
Florence (2005): 3.

P lbid., 6-7.
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Equality)™’ $§535uugyveussmalaninesivualinannsldidenuuRsiufauugiu “ina (Sex)
SMaNwaINIaLNA (Gender Identity) 30919t (Sexual Orientation)” LLazﬁﬂiamﬁqgmﬁluﬁ
Aedes iy “nmafudfndeonle? (HIV Carren)” e Bendriu lusnsfertuiiideauiaueni
SgossuyaAvayalin 8w%ﬁiﬁ§um3%’11iaﬂu%’gﬁiiuymLLagmﬁmiiwiNUizmmﬁ’w%w%wwwu&f@q

v

gnusduliviufiuaslneynnipdiunessy'® sysssuygessamamesiolls Wienln wazgide aalald

Y

o

A7 ATOUARNYNINARTSE (W1 “He and She” WAz “Man and Woman”) titelsiidudmilsesmsdmsuidou
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Tuseduosdmsanuszemn Feiunufiaaa i dodysadls Sndnmsfidenn “nsiils
vannsmanadilugnszuandn (Gender Mainstreaming)”2 dslduynduvesnisdiiunisves
psfmsanUszanRndaud a.a. 1997 (w.. 2500) IneflseasiBunvesuuujinia dil

AeladoufveInuIUnTIATYENILardIALLIENUIZY 1R (United Nations Economic
and Social Council: ECOSOC) Gender Mainstreaming %#a18A31431%%

Mainstreaming a gender perspective is the process of assessing the implications for
women and men of any planned action, including legislation, policies or programmes, in all areas
and at all levels. It is a strategy for making women's as well as men's concerns and experiences

an integral dimension of the design, implementation, monitoring and evaluation of policies and

19 Section 1 of the Constitution of the Republic of South Africa, 1996.

1% Section 9 (3) of the Constitution of the Republic of South Africa, 1996.

7 Section 187 of the Constitution of the Republic of South Africa, 1996.

8 Article 11 of the Constitution of the Republic Of Ecuador (2008) as amended in 2011.

199 QLﬁuLaﬂu Beatrice Duncan, “Policy Brief no.8 Why and How Constitutions Matter for Advancing
Gender Equality: Gains, Gaps and Policy Implications,” United Nations Entity for Gender Equality and the
Empowerment of Women (UN Women) (2017).

20 ynAdparldrudalunwlveiualunindinguaduiulunuanumngay

! Ynited Nations Economic and Social Council Resolution 1997/2 (13 October 1997).
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programmes in all political, economic and societal spheres so that women and men benefit
equally and inequality is not perpetuated. The ultimate goal is to achieve gender equality.

sy biyuueamaneadileglunssuanan fie nsruiunmsussiiuanuvnedmiundgs
waze dmunsufoRninueuly fesnfengsndeu uleuis waglasainisa e lunnuiiuazyn
seU nazummstdugnsemansdmiunmehlidesiludnuasddyresnds wuRiiuvese ua
Uszaunisal il uveuiueiiuanszddguosniseanuuu Mt lUFUR nsfeanu uagnisuseidiu
Feulovneuaslasams Tulufinamaidios isugia wavdsen Wefifuduasduearldsuusloniosa
windieuiy weganulivindeuarliduduluegisnns Wimnedugegafonisussgarindew
FENINUNA

nsvibinannsmanasausidleglunsewandnvesesimsandsemmdgninddveglu
ﬂawmﬁw”mizﬁﬁqaqmua3ﬂ§1$wymﬂiaUﬂQaniﬁaiunﬂuﬁaﬁwﬂﬂirwansneanﬂngﬁlﬁﬁﬂﬁhuﬁaqaqﬁﬂﬁ
fiimsfaamafsatumavindy wi Mainstreaming e msvhliyuueuasudnnsmaneaa gy
nsvuavdnluearnavolasinsfiditmnadunisiedug e msudarnueInau nMsasensaLee
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uanani TaufdiatuayulvioidnsilesguraseninaUseina (Intergovernmental Bodies)
indnnstluldie TnerudensinnunasUseiudimiasnuiild Sunuluasdudunismundn
GenderMawmneanﬂngaqﬁﬂiLwa“ﬁfL%EJIﬂiqﬂﬂiﬁ%uuwuﬁqawﬂiz%W%wﬁ (United Nations
Development Programme: UNDP) n15Ussyuanysesnu@dinmenisfiagn1siaiun (Conference on
Trade and Development: UNCTAD) 1a5in1501115lan (World Food Programme: WFP) aﬂﬁ‘mﬁqu

WaLAnuieanUse1f (United Nations Children's Fund: UNICEF) d1tinanudiuaislua)a

[

YA

anusevuf (United Nations High Commissioner for Refugees: UNHCR)?%®

22 |bid.,; United Nations Office of the Special Advisor on Gender Issues and Advancement of
Women (OSAGI), “Important Concepts Underlying Gender Mainstreaming,” United Nations, accessed November
8, 2020, https://www.un.org/ women watch/osagi/pdf/factsheet2.pdf.

#% Unitd Nations, Ibid,.
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ALALMLIEEY UNDCP 3anumiulasaniskazusuusaliiaonmdasiunan Gender Mainstreaming

% United Nations Office of the Special Advisor on Gender Issues and Advancement of Women
(OSAGI), “Important Concepts Underlying Gender Mainstreaming,”.
2 Gpun swfussansaulu drlnauinseanfinuas 01gnsTuLieanUsEe R (United Nations

Office on Drugs and Crime: UNODC) lutlagdu.
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SEAUVIRLAZNUNIABLLTNN (heousnniienareisnild) Wamnumuieves Intersectionality 912°
Intersectionality is an analytical tool which recognizes that the experience of systemic
inequalities is shaped by overlapping social factors such as gender, race, and class. An

individual’s disadvantages and privileges in a given time and place therefore

2 United Nations Office of the Special Advisor on Gender Issues and Advancement of Women (OSAGI),
“Good Practice in Gender Mainstreaming Example UNDCP - United Nations International Drug Control Programme:

”

Alternative Development Work in Peru,” United Nations, accessed November 8, 2020, https://www.un.org/

womenwatch/osagi/gmgoodpracexpl.htm.

27 «1t’s basically a lens, a prism, for seeing the way in which various forms of inequality often
operate together and exacerbate each other. We tend to talk about race inequality as separate from inequality
based on gender, class, sexuality or immigrant status. What’s often missing is how some people are subject to
all of these, and the experience is not just the sum of its parts”. Katy Steinmetz, “She Coined the Term
‘Intersectionality’ Over 30 Years Ago. Here’s What It Means to Her Today,” The Time, accessed November 8,
2020, https://time.com/5786710/kimberle-crenshaw-intersectionality/.

208

ParlAmericas, “Intersectionality,” ParlAmericas, accessed November 8, 2020,

http://parlamericas.org/ uploads/documents/Intersectionality _en.pdf.
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cannot be understood by examining elements of their identity in isolation. Rather,
attention must be paid to the full set of power relations that impact them, including
macro forces such as histories of colonization and poverty, and micro forces such as
an individual’s health status and the structure of their family or community.

Intersectionality can be applied to legal and policy analysis, advocacy and
research methodologies. Its analytical value lies in visibilizing differences among
women, men or any other group of individuals, while also taking into account the
effects of systems of discrimination like sexism, racism and classism.
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Each State Party to the present Covenant undertakes to take steps, individually
and through international assistance and co-operation, especially economic and technical, to the
maximum of its available resources, with a view to achieving progressively the full realization of
the rights recognized in the present Covenant by all appropriate means, including particularly the
adoption of legislative measures.
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political or other opinion, national or social origin, property, birth or other status.
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nsUsEMAlduds (a posteriori control) (4) finsasiageUNIUUTEAUME NuaUSTIRUSDILASAR Tunsel

a oA < P a o & < o | < o
%aamsmaﬁ]aaﬂumgﬂﬁsim AR UTThAUamn Wue) L JuUsemunan a@3udseiuanueun e

'
[y wva a o Y

sossuyaesunUyel AN avthunlid s uduusai useuvisad dumseswaeuludanusssu n153dade

<

27 frmmmuesenuiniluudnnavesnideuazaruisdesiuiden mATeidlimumuteeised
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Aa3gUsENnT3, (WUNUT: FAeaiy, 2560) 227-234.

> Ibid., 234-238.

2 ﬂmmmmi%’gﬁﬁm&zﬁy (Conseil Constitutionnel - Constitutional Council).

>0 Yoyps ueanunna, MIasgUsens, 234-235.
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W.A. 2549-2553)

Srunamainsiddusnlumsmsidiesdosuaziiaududaszan Foni “gainis
J1AnuLes Judicial Restraint)” 6??'\‘1Lﬂumwﬁ'amﬂ’]iﬁi’wﬁ'@mquagiuﬁjuﬁL%a%’uasmmim%’m
wazfiunumlumanisidlesies Wy UsswmadUu Ussimaniaide seming we. 2500-2533

srunamamsfisldwsnlunnmadiealesuasieuiudaszides Foni “gainnsg
Reuidies Uudicial Muteness)” Fadunmefisnnagansgnaseuiilnemssiemasiunumiostunsdaess
AvBiasnmvieianafius1unadu 1wy Ussimaduyen

AUNITTMUNVBILATALYE USIngn1sal “aain1sAded” wuuludssinalnedad

[y [

Aanumngludaunazgninegludsean “aain1snsidies” luvaiieniu unumvesmasgssayly

Y

Uszineweninild udazfidiusaulunemsdiownn Instanizegedalulssiuddnunazasegia

@ @

wivnumnduluieAuasesuagimuInsouAnitfednsiasnnvesUseyvy adulditegludssian

=

“@aIN1TATAL” AIUNITTILUNVOUATAAY LU B3ANTHAINITIUUTEIMANIMEldwasdulailide

£
a a

A il UaLaueuesuITeN LI UsEmAke NI N laluNISAUATRILA N AILNANT LA

Y

iAsugiaardnudslitavioudwonaniiisssununeasgsssuuygninindeglulagiu lumanduiiv

P
a

N319BIsNanaINIsluanwar lBudunsuyueasundnifsssudnaie

% oy Afiwnwmagnssal ARvINELEYRTl 559/2560 ARVINELAYLAST 2247/2561 SEMinaniingn
dums drifnausunsgegn way TAulenedYIn nevataR actuil 20 quauS 2561; AMiimnwiAmadiinszees
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3% Bjorn Dressel, The Judicialization of Politics in Asia, (Oxon: Routledge, 2012), 7.

%6 1bid., 6-7; LLﬂaLLazﬂ%’U‘quLfJumm"LmJImsJ AUy ﬂ%ﬁmﬁaﬂqa, “ﬂmﬁaql,%ma’lﬂ’ﬁ,” 120-121.
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54 wluidad 16 205 gss5uy sy eun U1lug n191U4a suudas (Transformative

Constitutionalism)
luafin Usswaneninildegaelinisunasesvesdng Tuanaeangunans Ae 1induas

gangu Iaelasulensivaindanguetvauysadlu A 1931 (w.a. 2474) 1535350UMenalasuLNIY

v [ v

avuusn Ao SIUNAATToTTUUYLMIaIs1TUsgHaNTn1le 1961 (The Republic of South Africa

) v o«

wa v

Constitution Act, 1961) wagsioun fie SUNEJRTFoTINYUMIANTISUSTTUONINLH 1983 (The Republic

o

a v saa

of South Africa Constitution Act, 1983) NshUSHENUUFIURRNUGFRBWsLANelansUnAToalTn
widudndviedanguiiduluogislifumamavidefivsgniydlilussdydiuiadu sunmsils
Huulevngveswnegadunanislu aa. 1948 (wa. 2491) leAuiavnaungudesnssa National
Party (NP) L usgU1a Tne NP Lauedn uisuwaﬁf%ﬁﬂﬁﬂﬁmwgﬁaaﬁu wazIs eI aWIlnA (Apartheid)®’
Apartheid dswalsiAnmsuduenauinmuazauiililifivnoonaindu lnefauiignuiadudngy e
ALY AUl ALABUY uarauelde (nqundsgniiiududnanaends Famenefeeudorisude
uazURan) vied eunguseg Aesegd1aszuuiy tnglasuuinisainsguenainiunglavinsgiu
Aot oghalsfnu Tumaufod snesgrusesuinmslalddulumuiu Tasaufnadugildusslomd

Aoy Y

g9an wenanil SgsTsuyieu A.A. 1993 (w.a. 2536) (@adulniissessuyyatutinsildseninensy

<9 Y

va | Y a a

SysssuyaUuiagiu) mé’]ﬁlﬂﬁwﬂ’@@mwmaawﬁ wazdineunvesmallung1aunn sauteaas
fausssumengrneiiesdnsmenguinediianusgiangluliuamanguingegianseaiadddudnnig
vilsftfunsarfuayu Apartheid fg8

na 18 el ludszimanoninldaeldulouns Apartheid 1157555550 Yey
(Constitution) Fabsilavunefsnsdinusssusuuigsssuyaioy (Constitutionalism)® winuieuiuly
Usempansgalsn seuukaedausTsunengvaneveslsemekansnildluga Apartheid Adnepdsiuman
“ulauenusiviniey (Separate but Equal)” TintulutisUaneeSasenssed 19 SuurSadanissudl 20
Tuansgonsnimageaninmanit n1snszshuaymsinuinisanssazvossy w3 eveaenvy a1ana

WUMeNSEnINeAusediale uiinsgIularAMANYeIUS NS NBNiL ulussmmzeglunie

7 ppartheid \unwwensniud (Afrikaans) Senumunedn nsudsuen (Apartness) Tnganniialdmn
Apartheid aeRIIee

% Eric Kibet and Charles Fombad, “Transformative Constitutionalism and the Adjudication of
Constitutional Rights in Africa,” African Human Rights Law Journal no. 17 (2017): 347, Iuﬂimﬁufﬁumﬁummgwu’m
QWQ\IIMLaﬂu Karl E. Klare, “Legal Culture and Transformative Constitutionalism,” South African Journal on Human
Rights 14, no. 1 (1998).

** Kibet, Ibid., 342-343.

0 afidAty Ao AR Plessy v Ferguson, (163 U.S. 537), 1896 ﬁ'maqaqmaaaw%’gam%m’nwa“ﬂ

WUSENUAWITBNAINAT ail doun enageanlandunandananiluaf Brown v Board of Education of Topeka (347
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Mendsainsunanailiosesanigoiuing (American Civil War) fidenaliiAnnisidnmiauagnisuily
%Jjﬁ’i’iméﬁgﬂ‘%gﬂﬁ 14 (The Fourteenth Amendment) ﬁﬁmzﬂ’ﬁwé’mﬂ’ﬁé’jmsaaasimauamﬂ (The Equal
Protection Clause) meldinguunadmsunnauiniy

vdsiiloune Apartheid ngaiadeulmnisisioswasnuiiag African National Congress (ANC)
fadeulnailodeduuloviedngnuaziion Feadndias nmvesauiiduaznguudnugnay
Tnoisuanmssesedlumsngrneuagludmenisivauiavdsunagmslugnsdegluuuudug nildlu
yanaddnyiiadeulmuazgniigndomguanianisiiies fie wadu uuuinan (Nelson Mandela) Tu
A.e1. 1963 (w.¢1. 2506) n13t3enfesiaiusasuiinnusunsanniuauinnisusnedu uinseitesdng
maenaunfirefunsnsiwesizuia® wazthlugnssesesiuiguiavunguiiosinynidasuiiuleuie
A0 Apartheid eehsreailudesluuarlranslunsdonsaudauian saudwdesinlnemsiios ield
fnsensresgsssuynyminneguugiuvesnslidenufiRmananusuazain

mMsasaesesduiuly A.A 1991 (wa. 2530) lunszuiuniaesaidoses ANC Wiuhasfinng
Feansnasgesay i sUuutessdondaialunuunilumi ades luvasfiSguiasunguiioshinm
nsrinagvltans S praaiusmifuassuezFeusslond Ssdpdunsliindeanmsssaynludnuas
fananuaziauslinainasmnassniussinsgdaugs (Wi ANC wag NP) asiudilsiassenduiu
sioluunssislddoasulu A 1993 (w.a. 2536) 11 ANC waz NP 9g219MdnnTsfiug uweasgsssaysy
(Constitutional Principles) 135U I@sJami'N%’gﬁiiuymﬁmammslﬁaﬂéigq%ﬁmiw%’gﬁimyaﬁhjﬁ
HomdnvFeudsondnnismand Gudumsinsiveshefidauds aeandestuemniiuues NP) an91s
fgsssuyaznnmdondauunisuniades S1um 400 Au uazanaIndunuvesimialaenis
Fonsswesaniiies $1uau 80 au (Fanadastunindiiuues ANC) uenand nsiasandaldimualy
ma%’gasamgmﬁwmwﬂmimLﬁawwm@qiﬁq%’gﬁsimg@’iﬁw‘%aLLE’J’Wiwé’ﬂﬂmﬁugmaﬁmu 34 U9
Aldmnassamdunioli®?

FiefigaTine naruiumssninsgeTag e uvudnmsiuguiindiSudulu ae 199
(w.a. 2537) @5 auysalidusgsssuygurauan3nile a.a 1996 (Constitution of the Republic of
South Africa, 1996) Tu a.¢. 1996 (W.¢. 2539) warinaliusAulutdnun (A.A. 1997 (W.¢A. 2540))

nguANAnLazndnmsT Uiy esigsTiyauiseninlifuldaner Sununly

=

$35TTUYNI NTBUAATDINITANTIDYVBISTETTUYABNITLEL IV INLKAIINDAR taen15>+

<3 YRR

U.S. 483), 1954 InnnsudaugnusivvindudasendnnisAuasetet1aauania (Equal Protection Clause) #isusedums
uiludfisnfundail 14 (The Fourteenth Amendment) VRIITETTUYYANIFOLNINN

1 yasding gassadlas wasvamyn R0, anIINIFETTUYYUTIUTIEU : Uszaunsaln U seinauay
Uszinlne, (GENN IR annvunszUuninan, 2555), 65.

342

a3u91n 13eufeiy, 65-69.

3 Preamble of the Constitution of the Republic of South Africa, 1996, which reads
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Furspensluniaseuaiiurausenni

Snvs Tunesn 1 ﬁa&ﬂuwﬁ 1 unUyals1ng1u (Chapter 1 Founding Provisions) 19219

Aaurdudusnguuasraniugiuvesansnsasglinai®®

a a

(a) dndesanuluuyed mdisaveansainanuausaaLaznsinlinmengadns

UYWHYULALLATN TN

a v saa

(b) NshimdgnvdnusaRasnshlduaLne

q

(C) #0ULFIEAVDITTOTTUULATUANTRGTTY

(d) @nslunsidenaswelvaflaediumin msiivadgidvsidenawiluluseAuna dadiae,

vy v

a

a =Y 3 1 5 = (Y \ & a A 19
n1siinisidanaegvalauakazn1slssuunaIenssawiasguIaidulszes Ulee iieuseiu
ANMUSURAYOU N1TRBUEUDY LazAINULUANING

gossuyadelinuaunansuyvesulusedugeiie Inenadundnnisildluund 2

Heal the divisions of the past and establish a society based on democratic values, social justice
and fundamental human rights;

Lay the foundations for a democratic and open society in which government is based on the
will of the people and every citizen is equally protected by law;

Improve the quality of life of all citizens and free the potential of each person; and Build a
united and democratic South Africa able to take its rightful place as a sovereign state in the family of nations

3% Section 1 of the Constitution of the Republic of South Africa, 1996

The Republic of South Africa is one, sovereign, democratic state founded on the following
values:

(a) Human dignity, the achievement of equality and the advancement of human rights and
freedoms.

(b) Non-racialism and non-sexism.

(c) Supremacy of the constitution and the rule of law.

(d) Universal adult suffrage, a national common voters roll, regular elections and a multi-party

system of democratic government, to ensure accountability, responsiveness and openness.
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Institutions Supporting Constitutional Democracy)
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% Section 7 (1) and (2) of the Constitution of the Republic of South Africa, 1996, which read
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