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Executive Summary

Public Assembly is considered a fundamental
freedom in the liberal democratic regime in which depicts public
opinion and the needs of the people driving to the society and
the government at the moment. Guarantee of the freedom
of public assembly worldwide exists both international and
domestic ground especially in the countries where regard as

firmly embedded by the democratic regime.

Although, the Thai Constitutions have been ensured
the freedom of public assembly since the Constitution of 1949,
as well as most of the ‘permanent’ Thai constitutions (including
the Constitution of 2017). However, there was no have specific
legislation concerning the public assembly. Lately, the continuing
political conflicts in the last decade and the disruptive
demonstrations that occurred from time to time became an

excuse for enactment the law on public assembly in 2015.



This provision of law has changed the handling of public

assembly from following procedure to prior management.

Even though, in the drafting process, this law
mentioned the reason for enactment as to protect people’s
freedom of public assembly while maintaining public interest
and safety at the same time. Then, after the law enforcement
from 2015 until July 2019, the Public Assembly Act is persisting

criticized for threatening freedom of public assembly.

This research aims to find the experiences and
problems of the Public Assembly Act of 2015 and to propose
the solution improving the law therefore to protect the freedom

of public assembly.

1. The problems of freedom of public assembly
under the Public Assembly Act of 2015

After the Public Assembly Law was enacted, it becomes
a vital tool to control and limit people’s demonstrations.
Considering from the finding, it would be described three
factors that influence the law transforms into the law destroying

public assembly as following:

15
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First, the provision of law mainly aims to restrict the

freedom of public assembly.

The Public Assembly Act of 2015 has direct effects
on the public assembly by providing the definition and scope
of public assembly under the law to which widely open-ended
and almost every activity can be considered under this law.
Meanwhile, the law authorizes the police’s power to restrict the

freedom of public assembly in the same way.

Second, the authorities do not comprehend and

appreciate the freedom of public assembly.

The Public Assembly Act of 2015 grants the police
as key persons to control the public assembly. As a result,
the police trigger disturbance for the demonstration in practice

and in the line of duty.

The performance of government agencies concerning
the public assembly reflects the state of unpreparedness to
enforce the law, incomprehension of the provisions, ignorance
about characteristics of the public assembly; moreover, the
government officers handling the public assembly try to con-

trol the people’s action rather than protect the people’s free-



dom. Therefore, the officers often employ not only the Public
Assembly Act, but also other laws and the Martial law to impede
the people’s rights - escalating difficulty to freedom of

public assembly.
Third, the political situation is under the authoritarianism.

The Public Assembly Act was enacted during the Junta
regime fully in power when the military government under the
Junta exercised its power through absolute power by article 44
of the Constitution of 2014, and the Junta used it to remove
and dismiss a lots of government officers when they did not
deploy the Junta’s policies or serve their demand. Therefore,
it foreseeably described that the governmental function at that

time could not act freely or officiate solely according to the law.

Because this research scoping the time from the
enactment of the Public Assembly Act since 2015 until July 2019
when was the inauguration of the Cabinet, the case studies
and problems from the public assembly still happened in the
Junta’s supremacy. Then, it is undeniable that the condition
of the law implementation by the government officers remained

overriding by the military regime.

17
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2. Recommendation: the law which guarantees
the freedom of public assembly

From the lessons and problems consequently of the
public assembly since the enactment of the Public Assembly Act

of 2015 till July 2019, this research has suggested as following:
2.1 Short term recommendation for the police

The government officers directly authorized by the
law are the police who have extensive implementation of the
law, for instance, interpretation, employment, and prohibition
of the public assembly. It would be said that the police are
the beginning point that the law as the controlling tool and
threatening the freedom of public assembly. Obviously, when the
society is in authoritarianism, the implementation of law flows
along the way of supporting the political titan while stampeding

the assembly of miniature people.

2.2 Long term recommendation for revising the law
to which guarantee the freedom of public assembly rather

than restriction

It is necessary to have lesson learned and reviewing

from the problems occurred by this Act so that we can revise



the law to protect the freedom of public assembly to be clearer
and more protecting of this freedom, better than the current
one. Therefore, it requires to consider and emphasize these

3 essential points as following:
1) Recommendation on fundamental principle

The Act was legislated because of the intention to
guarantee and protect freedom of public assembly as the critical
function. Such law must be coherent with the freedom of public
assembly in which constitutionally guarantee that gathering must
achieve peaceful and unarmed. |If it is required to monitor the

public assembly, such limitation must undoubtedly transcribe.
2) Recommendation on substantive provision

First, the provision of the public assembly legislation
must be clear — starts from the definition of public assembly, the
public place of assemblage. Because the ambiguous transcript
allows the government officers to interpret, then it is most likely
to expand their authority and to diminish and harass the public

assembly until this freedom would be eradicated.

Second, it ought to be the only one legislation that

governs the public assembly. Currently, even the existing

19
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of this Act, there are still several laws when the organizers
of public assembly would like to have the public assembly
according to the law. The organizers of the public assembly
must comply with several legislations and dealing with

nuMerous government agencies.

Third, there is a necessity to make the government
officers realize that they have the responsibility to facilitate the
public assembly. This performance is to guarantee the freedom
of public assembly; moreover, it reduces adverse effects during
the meeting. The authorities must apprehend their role not
opposing the people. On the other hand, they have the
mandate to conduct the public assembly peacefully legitimized

by law.

Fourth, the revising of this law would terminate the
criminal penalty in the Public Assembly Act of the provision
that sentences to imprisonment for failure to compliance with
the procedural requirement that harmless for public interest or
does not have a direct effect on the public. Jail is a needless
criminal process for such action, which counters with the

reassurance of the freedom of public assembly.



3) Recommendation on procedure

First, the process of notification of public assembly
must have explicit instruction, convenience, and simplification.
Besides, it must not fluctuate arbitrarily by uncertain
acknowledgments of the government officers in different

places.

An important issue is to uphold the notification of
public assembly as the informing system, not the approval
system. Although, the Public Assembly Act of 2015 settled
the basic principle based on the notifying system literally. But in
actual practice, because of the broad exercise of the authority’s
power, the notification becomes practically the approval

process.

Second, the appeal procedure on the banning public
assembly order or any threat and intervention of the government
at all levels must be designed how the organizers of the public
assembly can promptly appeal and coordinate with the general

characteristics of the public assembly.
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220 Library of Congress, “Right to Peaceful Assembly: Selected Foreign

Jurisdictions,” October 2014, last access 14 October 2019, https://www.
loc.gov/law/help/peaceful-assembly/foreign.php#france
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! Organization for Security and Co-operation in Europe (OSCE),

LegislationOnLine “Freedom of Peaceful Assembly” https://www.legislationline.
org/documents/id/5628

?2 fadsenimdadapansuymwgTuLaznaiiay A.A. 1789 uwilalag
gl Tiggns T yatisenanadasiivedans htp://www.thaivolunteer.org/
AdszniAdngnednd/ @uduiie 6 NQuUIEU 2562)

2 Jaafaaiy, 98 5 .



o a o Yo o [ o =~
untyafananguaneildierualuilaqiig 1914
sINgMANEIALAVSLasiaT T TAsluilaqil AeTgassauey
lugAans17uisN 5 (A.A. 1958 auivilaqiiv) aaisaulunioy
Ay o Ao A o 204
NHBINTTFNAATEININUATANNAUA

nglavannisaauaNdlnguunednigassayny
Inaanizatnegsludaunigsssuynidunandseiuansuay
LATNNUBILTETNTY TTETTNUCINTIAG NIRTY 62 TVUAGN
“untiryelAlananena NI gasTayIiadeddnses Tas Ty
danliasnsnlssmdldiiungnansuaslionainaisaule
FONTNIUITIA 2 MVUATIANIHARLYBIATUEARINITTTHTTHLY
@ A = o o = ¥ v
dhungauasiinagniiuanitunianisiies iimhirhednases

WATANAAIEIZ

22 @q‘l‘zmj?j NATIUWN, “anwWlunsgaynaesssmedTag,” 52-149, Ty
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739971Y0Y, 2558), 64.
*® The French Constitution, adopted by the Referendum of 28 September
1958 and Promulgated on 4 October 1958.
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#%8 Internal Security Code, French Republic (last amended 2016).
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229 SEN ﬂ - = "Z j .VU
704 U ﬁ‘wﬂ‘]:fj, LATNIN umizmyw AEIGNLIUANE ﬁ‘?ﬂﬁ?’m@’l’gﬁ,

ANEINUSTRAANGATNUNTUN R NUNINENALBITHANART, 2551, 36-38.
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233

Orsolya Salat, The Right to Freedom of Assembly: A Comparative Study
(Oxford: Hart Publishing, 2015), 18-19.

** Article L211-1 du Code de la sécurité intérieure : Sont soumis a
I’obligation d’une déclaration préalable tous cortéges, défilés et
rassemblements de personnes, et, d’'une fagcon générale, toutes manifestations
sur la voie publique :

2 @qﬂﬁmﬂmﬂmjﬁﬂu,. Internal Security Code, Article L 211-1,
Order No. 2012-351 12 March 2012, last access 14 October 2019, https://

www.legifrance.gouv.fr
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#° ggUannalaedldeu,. Law of 30 June 1881 on Freedom of Assembly,

Law 1881-06-30 Law Gazette 12th S., B. 644, No. 10927, Article 6,
last access 14 October 2019, https://www.legifrance.gouv.fr

#T Article 6 de la loi du 30 juin 1881 sur la liberté de réunion: Les réunions
ne peuvent étre tenues sur la voie publique ; §) @Hﬂﬁ LONATIUUTA, “LATNN
Tunsmpmelssimaniaag,” 104,

2 guild lanAsuun, “ainnlunsguyneeslssmaniaag,” 111-112.
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' Criminal Code, French Republic (last amended 2016).
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22 FeaAYqn, N1 R 610-5.

FoaLALNY, 1M1 431-10.
FRIUALINY, NIATT 431-12.
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20 European Convention on Human Rights (4 April 1950) entered into force

3 September 1953 [EUCHR].
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N70W Baczkowski v. Poland®® Mg NuneintnANURT AN

MIFAUILIY lNeFARMUNMIRaNUURREAULNNGN ANUANIS

#® ECHR, Baczkowski v. Poland, no. 35127/08, (3 May 2007).
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ECHR, Cisse v. France, no. 51346/99 (9 August 2002).
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% BBC News, “Yellow vest’ protests: Scattered demonstrations seen
in France,” published 22 December 2018, last access 14 October 2019,
https://www.bbc.com/news/world-europe-46660194.

% 3 Rguasulad, “WuaaUaany.ns.dnds ulssiaadesnvaesy,”
WaLWI Ul 19 Sunan 2562, AuAuTUR 14 AANAN 2562, https:/www.
matichon.co.th/foreign/news_1413149.
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%' Article 13: The citizens’ freedom of speech, the press, assembly and

association shall not be restricted unless pursuant to the law.

%% Article 21

(1) All citizens shall enjoy freedom of speech and the press, and freedom of
assembly and association.

(2) Licensing or censorship of speech and the press, and licensing of assembly
and association shall not be permitted.

(3) The standard of news service and broadcast facilities and matters necessary
to ensure the functions of newspapers shall be determined by Act.

(4) Neither speech nor the press shall violate the honor or rights of other
persons nor undermine public morals or social ethics. Should speech or the
press violate the honor or rights of other persons, claims may be made for
the damage resulting therefrom.
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