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(Economic Liberalism)
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1i9E, Article 2(0).
* Case C-290/16 Air Berlin, para 10.
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* Case C-74/15 Dumitru Tarcéu, para 10.
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% Case C-74/15 Dumitru Tarciu, para 14.
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adnnsetdnduwivlafowseu (Amazon) Guilugvindnymyideus

I3 a

a fo ¥ a ad ae =2 o a o a
@L@ﬂm?ﬂuﬂ@ﬂuauj‘i.ﬂﬂ Iuﬂmu UTEN Amazon AL ULTENN
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aanziioulutlssimadnanidsn wdvinnisasduatliiuguilna

o

ae0alas tiunInIUleAde “amazon.de.” lnadl UFEMOLNTAU
Il vy o o < 1 = 68 g o 3 d'
ladlafdinaumeglulssimaseanie®™ dyyadiiagdi
a o o d? < ya a A o L
UiEmalgeay mMuuaiuiuliansunusvmengeulunislddeys
AUYAARNLINLANNAALIULBIGNATUAT AN TUTOLAUATIGNAT
] Vv i 491 ol as U o U d Y o as
aslinuyinnisgeany Taadtyny aananamuuadInguan e @y

¥
s s al

nudynilaunnguanaesssinaanmdsn®

'3 v v a = « . ..
BIANTANATENNUTINATRIUTEINABRAIRTY (“Verein fur
Konsumenteninformation”) latluAmvasnamiauadlssinaaaainse
wellesiunisinativAvresdednyndanfaglin Amazon MruaTy
ddy ] a = Y 1 1 a
ARTUGNITRANTIITBAIANT uisasANliutueulunsfiAN

NPYAIY ARAIYNUNTUANITRANTNUIBIAALAFTTHULUIANN N 91"

% Charles Russell Speechlys, ‘ECJ Decision VKI v Amazon’ (Oxford, 29 September 2016) < https:/www.
law.ox.ac.uk/businesslaw-blog/blog/2016/09/ecj-decision-vki-v-amazon> accessed 25 March 2020.

© | ag.

g,
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ANAYASTTHLNANNINElTUE7909 Rome Regulation I wag

1 Tun1sfRansaunDenguanafiaslnatiNALALNTINIATY 6(1) 284

a1

Rome Regulation I igyeAsnnguanafasinatiaavwnminnilals
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Usziwaanadsnivindunazdnativauunnsmidadneniudedynyn
aiiflusssan™ Wesannyinliusinadnlalddndinasnguanaaes

dszimanganaintunazainisoteaununsiile wazlailaudgli

¥

HUTINALANIIUIN (AN Rome | Regulation) ANaNE1W1ANAZ3 R 991

u

o |

nguansaaslszmalaavivAuunnstivananldladinisvindednymyn

o

= 4:4' Yo o o 75
L@@ﬂﬂgm\l’mwﬂlﬂﬁux‘iﬂ‘l_m‘l_lﬂmm’]

As]

"' REGULATION (EC) No 593/2008 OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL of 17
June 2008 on the law applicable to contractual obligations (Rome I).

> REGULATION (EC) No 864/2007 OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL of 11
July 2007 on the law applicable to non-contractual obligations (Rome ).

™ Gharles Russell Speechlys, 879487 (S9as707 68.

e, para 60.

" Case C-191/15 Verein fiir Konsumenteninformation v Amazon, para 69-70.
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UseiunslazATauAgNDaNITANEY (AN INENEuAUIY Van
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¥ ° Ay A o v a Aan
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a
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]

e
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e

HANHUZULAZNITAUUA (ATNUTUNN N BITAATITD LT A1)
= s o [~ o ar s
neavAlsznaunwiuanredranaasnsaulunedynn wazilsenis
a' 1% Y A o v % v o & M va =~
nanas Anudnlalaviedusaslarasdedyyriulilafansaniies
AULIEINTOIVINTU WAAZABITAINTNNITMNUATINITVINI UL
9 ' ] 2 o q YV a < i A N
Tannatadnallsda aailvgusinatusglunicznassnysziiy

= a ¥V s s 1 9/'78
‘jﬂﬁluLL@ZN@W’W\?Lﬂ?iﬂﬁﬂ@“ﬂ@ﬂ%@@mﬁyqﬂﬂﬂ@’]'ﬂﬂ

® Case C-96/14 Van Hove, para 11.
W98, Para 16.

® 189, para 50.
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2.1.4 wavoidryrynodedryryriuilusssu

UL UIUNTANATEIANTUIRIRUTLNA HMTT 7 297ANTL
189 UCTD dryaalusgasnandutnvilididsnaslunisvinly
v o P = I Yo o ! ~ = a a
Tadryynldidusssaldinaldisduacnaisameuasidsz@nsnn
= A < v veo = = =
TIMNNEANNIHLTINALY Aazsiadldiunisdaramnteulananive
i Al v Ao A °
auna uazldnnagluanunisaifdiuidderiedszauaseanaiuin
ativtagaalunslaiuanAnase® Taansdldnmai Gutiérrez

Naranjo Nazlsnataluniada (2.1.4.1) azuaasliiiuandadnny

=

Q

o

BATY

o

Laiflusssumin UCTD 1y azligniAugdynyadaudnliinad
yoyniulae netiAneAR PKO (luiade 2.1.4.2) azuandliliiu

) S

a YV a Var = 1 = a A .
advsraeuTlnalunslafunsdaunatnafilss@nanmw (effective
remedy) WazNIlANENAR BBVA (lusinda 2.1.4.3) azuandliiiiiuig
a a v A a Yo v e o o
avsaesduilnanazlafudeya (lunszuounisiivduaIuesaas

NsenaugIna)
u 9

2.1.4.1 Tugnuiugdryryiatisusniuineidedyruiiuiae
: NStUANWIAQ Gutiérrez Naranjo

wansudaln quaesisa wiiula (Francisco Gutiérrez

o

Naranjo) YNATYey N ENEUNANTI U ULTEN Cajasur Banco SAU

o

daRdadyynldidusssn Temuannm 6 (1) 289 UCTD Uuazhal

A o |

Laifnaisduyniu Juslne® mnumtiygRsinaciu dednymyn

o

9

Guidance on the interpretation and application of Council Directive 93/13/EEC of 5 April 1993 on
unfair contract terms in consumer contracts (2019), 9N 59.
* Joined Cases C-154/15, C-307/15 and C-308/15 Gutiérrez Naranjo. 81
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¢ 4 =T DA < v o «
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NN “daiiaase” uaz “danguuny” aleunilainlddidednynyn

D

nlsiflusssuniuay”

2.1.4.2 ansnazlasunmsiggngnogiidussansniw :

nstufinynd PKO

§11A17 Powszechna Kasa Oszczedno$ci (PKO) VLﬁ’VTﬁﬁmwty’]
BUNANTEIRIATAALINL Wie Michalski flax PKO Temasnnali

U8l Michalski 1921t wazlanaspanamanigluaasssmnalliaus

'
= o a o

WABLNALTNTE MU RUALLALABNLIE 1191 NI NBIFBIARAINAII1IL

= ar o

waﬂﬁmauuwﬂmmﬁmzuumimqmm%qﬁﬁmLm%@mwmn
1y Tueanisziny (banking ledger) 489 PKO n19iseiumnuas PKO
LazmiiAenasoufiennld we Michalski® laansdiisidedanndn
FTULNINMINTTFAeTaAnnanTduantssny (banking
ledgen) tiu lllgimsfiuduiamsfaguasdnyniasanosislnaua

Reulrresdynisnanunlsznngla®

¥ 96N, para 61.

¥ Case C-632/17 PKO, para 18-19.

® 1fl96N, para 20.
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NIRTY 491(1) VBINYUNNETTNANTUNANHLNWITBIU TN A
uaun (The kodeks poste powania cywilnego (Civil Procedure Code)
vie “kPC?) LatyiAifsaiunszusunislunisGonlianassiiy
msdnsgutimumadiiissi Wnetyaidn madenalumsean
mddlaamiuns st el Fudnianasonunnelu
2 flpi TuusldFumamasnna® demauwisanninglaliidseibu
Fa13flagedn nnsaimaanfananatuiasanantss@ansnin
Tunsilesiunarasdadyaliiusssununnnm 7 arsanilies

UCTD vi3alal daraladanananlunisitaselsziduninaioanlaan

anslumslasumsigeoenaghuius=ansmu (effective remedy) du
sGauldsumsAuAsesaluIzeImanRteuTBNSIIIAG
I185S108IBEQVRINSUIUMS TUMSTNSUINSUOUMSLU ‘
I6asdacioansAaldsumsidenenoguius=ansmu
marsCoIlmsSNINSuauMSAInggaIUId oA IdEIoEITUBENATY

mzmihgusihalufdansicneonsoly *

TuAR PKO Aaladfiadadnunmsn 491(1) 189 KPC datiyali
TiguslnaRanslaudsdnAunisnaandlussozioa ey 2 @l
v v a = | Ao o o v a v v
laneliiAinmanuassadaldod Ay iaguiinalunislsiuds

NNTNANNIN

8

R

The kodeks post@powania cywilnego (Civil Procedure Code), #71m31 491(1).
° Case C-632/17 PKO, para 45.
° |98, para 46.
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suATDalLNITANn1anTiauAnEe (BBVA SA) laaniiiunng
TeAuauesursunsuruins n1unls (Fernandez Gabarro)
weilunan lawla (Penalva Lopez) uaz wslala ausu (Lopez Duran)
athdlafinin Suasraaaldliuinszaznaniingvansidlslanialsy
TELINTLUIUNTTIA U URIAINa1? (1 1Rew) tu Aaliiis
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= P %% o i o Ao o 2%

aannslaiddayaninane (Ueznaunussaziianiannalunislaud)
danaliduilnalaanunsold@nsnazlaiunisidioosnatneg
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¥ Case C-8/14 BBVA, para 10 Waz 11.

® ieg, para 33-39.
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2.2.1 ws:s130ynIGs1a28dedryyluilusssuy
A.A. 1977

o YV

| e G/le é’ dl o o
UTCA uuntiyal@fignasauiivesnadannadludnyon

o

o

PUNAUNTAUANLALAINTURNADULNAINNITRAREIEUN ANNLUTENIN

o @

= o

wianinfay - asluilaqiu UTCA HundnyafAineeiy (2.2.1.1)

ANNTURADUNAAINANNUTENN (2.2.1.2) ANNTURANLAAAINATY TN
(2.2.1.3) MITAINLULALNNITINTD (2.2.1.4) AU NIALAAATINAUAT
launY (2.2.1.5) N1IVNABRRA WAT (2.2.1.6) N1TAAITUN

ANENLRANNG

2.2.1.1 A>wsudasuinaanAwUszuIn’

wezsainyniRdnanedadyylaiifusssa a.a. 1977 Uyna

@ o

AR (person) taanaastadannasludnnyviieAlszniAaul

3

anmuziunisilUvTalanisianzaunasnd Uil inuAaITUR A

QI ar ol =3 s [ a U 9/91
Lﬂ?;l"m‘]_lﬂi]’]&l[ﬂ’]ilﬂiﬂll’]mLQUﬂuLﬂuN@NWQ’mﬂQ’WNﬂTﬁNWWL@UL@@VLﬂ

wwwww

lofuaufnile doufufivaslrznaafonuauiiuaziifosssandoniaaiuanusuiaiinain
NIRAF YN Mimmwﬁ”@ﬁnﬁuﬁiﬁmLmzmmluﬁmﬂyﬁuﬁmﬂ@ﬁmmwﬁwL%ﬂgﬂ dadryn
AvuamsvigeRupesFLRaTIiamaaNHS MeFusasedduiiiansfing whillae Feneludoyon
Fes Ayninde EynNAaAUR HATINMIARRIYT WAZNNTNARDLATNANMRENHA YNty
fadu edsdemflunsineuaziinmsingminsgudaBaufionnudseding ity
fuuiludouseslszadinns ed warlefuaudvila esanfidemiiaseunquuinndrdaunes
dszinaafonuaus

© yniiryagRnananallldiudyandusnama CRA Taazldasungluiade 3.2.2

" Unfair Contract Terms Act 1977, 11731 2(1).

npruUIE31G28Feduryn Iuidusssuresannwelsunazansigonrurins
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fsupmsLRnaw 7 flslanansoaniulfaunddesnanietlsymeiy
%mumm%mwmmmm@ (requirement of reasonableness)”
uanani msiiyaealfuanpunnasideldiuftennadludnn
viamsznmilallfvanaanudiypeasinanadinglafiazaeniy

ANLAEN™

v R

uanani UCTA TatTyalRnetanaaas “AnNlszanniaues”
@39 nasdniludentailunnsldacnussdaseTamnanaas
(reasonable care) WIBANNANNITOANNANADT (reasonable skill)
Tunisdfdmnsmadyan Famhiisansneraintulaedauiaie
Bensandennadudyon®™ wananni fmsnesasianistlifumedng
Tuns AN AT TIANANAITVTAANNAINITOANNANAITANN

common law®® Lagntinma Occupiers’ Liability Act 1957 @nnag®

92

LANEN, 1R9N 2(2

B A v

LANBN, NIRRT 2(3

9 A v

(

(
IANEN, WA 1(1
NN, 1IR3 1(1)(b).
(

9% oo %

ANAN, $IR91 1(1)().

).
).
)(@).
X
)
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2.2.1.2 a>wsudaninaandryryr’’

o o

UCTA tiyeiadeannisilunisinuuaiavndyyididaginiy

o

oa v a

aruanuiianesinegsna® lnadygAniadliinisnaiadns

o

o

Tonnadla 7 lwdyyituiesnduriesniannuiuiaswinan
nsRadty® vive laiena G’?ﬂﬂﬁ?@ﬂﬁﬁmiﬂﬁﬁﬁmiﬁﬂiwﬁmuﬁmn&n
FauanangliannanuaanunamnUnAvi e efiazljiAvi el
ﬂﬁﬁﬁmmwﬁmwmwﬂaidﬁﬁgwmmu?@mm'qu Guwsiifunsdiisng

anﬂmwmmamwm (requirement of reasonableness)'®

2.2.1.3 misdozgnaznisigito'’

UCTA tiyaivnadlnsinisandedannasiudyuile o 1ie

1% v a o a v o v a o a £
ﬂﬂLQUV’\IQWN?‘UWWQULﬂﬂ@qﬂﬂuqmﬂﬂﬂ?ﬂ’]ﬁﬁﬂ@\?amqﬂLﬂﬂQﬂ’Uﬂﬁ?Nﬂ‘Wﬁ

a1

WIRANNNIATY 8 UBINTLINTUYAINAILNITAAUNAUAT (TBANAY

o

Tnef3ene) a.a. 1973 Raaiunindawiluinguesdyyiinie™
wanaini deanasnaniduaiuiudatiaaAuninnlaailiany
YBIRIN BN HN LN INAUAHAN BT AT N AN HIUEVTAFTHATNITON

ANV adRnlszasAlany uasdennasmaNimm 9 10 vie 11

v

uniryegAsananalalldnudnyondusinamu CRA Geaglaasunaluvinde 3.2.2

97

% 9B, 8IR91 3(1).

© ieg, 1PN 32)a).

0 a8, 2RI 3Q)b).
101

uniiryegAsananalalldiudnyyndusinama CRA Geaglaasunaluvinde 3.2.2
19 Unfair Contract Terms Act 1977, ¥1m91 6(1).
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A | Vv as v

POINTEINIULYRANAILNTARMNAUAT ([aanadlagfFens) A.A. 1973

o
(3

naafunindsuiluinguesdyagddelienasniuiesniiunie
NNaANFURALA UL uNsAINHIUIN T A HANINBANNA

(requirement of reasonableness)'®

2.2.1.4 drurvibaiadadioduniloudiu’™

= =

o A | Y k4 o |

wezmainyaiRnsaededynynlaiiiusay a.ea. 1977 Tyaman
ANFURAN AU ST AU AN B F DI T AN N HUL YT DA
AT @mmwu?@f?mqﬂj‘zmﬁmwwzﬁuhimmmgﬂmﬁum?‘@
ipldlnsandatennasiuniflunsdiiiunumianuamasamNg

)'® AnNFuRRAfURAaINNg LG

(requirement of reasonableness
ANNVUNNNNINUALUNIAT 2 FDINTET T RNNITAAMRUATLAE
15n17 (Supply of Goods and Services Act 1982) luFaatneaNUNTING
a o a & o PP o oa | v
IasnfFenanaafiunssn@nsludtyyninisleuninddu lianagnans

= [ o a Y106
LW@EIﬂL’]uﬁ?ﬂ@qﬂﬂﬂqq&l?ﬂmmv{.ﬂ

wananii AnsFLRaAgaiuanElumsleunssa@vsredun
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(requirement of reasonableness)'”’

1989, 1A B(1A).

sty eRdanana g iudynnduslnana CRA dwagldesineluvinda 3.2.2
"% Unfair Contract Terms Act 1977, {1531 7(A1).

% |98, 3MIN 7(3A)

O ANEN, NIR9T 7(4)
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TunalfiR AagRsssnsesansgainnanslaiienilads
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Lﬁfaﬁmim’]mﬁﬂmumwmmmmﬁmmﬂ NN AR St Abans
City and DC v International Computers Ltd. latllupRaanaiagivnm
A® St Albans City WAX&NLA4 (District Counci) AULTEMmaNUaF
;"ﬁl@ International Computers Ltd. lag International Computers Ltd.
futniifnseganuaiifianisameziiousesidoni Sy
St Albans City Wazan w199 laaddadnyiannaannuiuineed
uFEmenl37 100,000 Uaud atdlsfinin senuaifignansiiu
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' £3
a o =&
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72119714 St Albans City Wazaniuaa (District Council) N1 International
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AmnagluiiAuees UCTA WaraziadgnnalsnnANaNuAaNNg

110

179879, Schedule 2.
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"2 Consumer Rights Act 2015, 31#91 61(1).
" AeEN, 8RT 61(2).
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AN, NR9T 61(8).
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LANB N, NIRIN 61(4).
S L9, AT 61(5).
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9EN, 3m 62(1) ua (2).
IES, 1NmT 62(8).
(19EN, 3men 67

9N, 31N 62(4) UAT (6).

Per Lord Bingham of Cornhill in Director General of Fair Trading v First National Bank plc [2001] UKHL 52

IE9, JNme 62(5) WAz (7).
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=g, IR 72(2).
2 e, 1A 71(3).
%5 4579874, Schedule 2 Part 1 para 1.
% 4579874, Schedule 2 Part 1 para 2.
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Consumer Rights Act 2015 (c. 15) Schedule 2 —

Consumer contract terms which may be regarded as unfair

Part 1 — List of terms SCHEDULE 2 Section 63

CONSUMER CONTRACT TERMS WHICH MAY BE REGARDED AS UNFAIR

PART 1

LIST OF TERMS

A term which has the object or effect of excluding or limiting the
trader’s liability in the event of the death of or personal injury to
the consumer resulting from an act or omission of the trader. This
does not include a term which is of no effect by virtue of section

65 (exclusion for negligence liability).

A term which has the object or effect of inappropriately excluding
or limiting the legal rights of the consumer in relation to the
trader or another party in the event of total or partial non-
performance or inadequate performance by the trader of any of
the contractual obligations, including the option of offsetting a debt
owed to the trader against any claim which the consumer may

have against the trader.

3. A term which has the object or effect of making an agreement

binding on the consumer in a case where the provision of
services by the trader is subject to a condition whose realisation

depends on the trader’s will alone.
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A term which has the object or effect of permitting the trader to
retain sums paid by the consumer where the consumer decides
not to conclude or perform the contract, without providing for the
consumer to receive compensation of an equivalent amount from

the trader where the trader is the party cancelling the contract.

A term which has the object or effect of requiring that, where the
consumer decides not to conclude or perform the contract, the
consumer must pay the trader a disproportionately high sum in

compensation or for services which have not been supplied.

A term which has the object or effect of requiring a consumer
who fails to fulfil his obligations under the contract to pay a

disproportionately high sum in compensation.

A term which has the object or effect of authorising the trader to
dissolve the contract on a discretionary basis where the same
facility is not granted to the consumer, or permitting the trader to
retain the sums paid for services not yet supplied by the trader

where it is the trader who dissolves the contract.

A term which has the object or effect of enabling the trader to
terminate a contract of indeterminate duration without reasonable
notice except where there are serious grounds for doing so. This
is subject to paragraphs 21 (financial services) and 24 (sale of

securities, foreign currency etc).
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10.

11.

12.

13.

14.

A term which has the object or effect of automatically extending
a contract of fixed duration where the consumer does not indicate
otherwise, when the deadline fixed for the consumer to express

a desire not to extend the contract is unreasonably early.

A term which has the object or effect of irrevocably binding the
consumer to terms with which the consumer has had no real
opportunity of becoming acquainted before the conclusion of the

contract.

A term which has the object or effect of enabling the trader to
alter the terms of the contract unilaterally without a valid reason
which is specified in the contract. This is subject to paragraphs
22 (financial services), 23 (contracts which last indefinitely) and 24

(sale of securities, foreign currency etc).

A term which has the object or effect of permitting the trader to
determine the characteristics of the subject matter of the contract
after the consumer has become bound by it. This is subject to

paragraph 23 (contracts which last indefinitely).

A term which has the object or effect of enabling the trader to
alter unilaterally without a valid reason any characteristics of the

goods, digital content or services to be provided.

A term which has the object or effect of giving the trader the
discretion to decide the price payable under the contract after the

consumer has become bound by it, where no price or method of
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15.

16.

17.

18.

determining the price is agreed when the consumer becomes
bound. This is subject to paragraphs 23 (contracts which last
indefinitely), 24 (sale of securities, foreign currency etc) and 25

(price index clauses).

A term which has the object or effect of permitting a trader to
increase the price of goods, digital content or services without
giving the consumer the right to cancel the contract if the final
price is too high in relation to the price agreed when the contract
was concluded. This is subject to paragraphs 24 (sale of securities,

foreign currency etc) and 25 (price index clauses).

A term which has the object or effect of giving the trader the right
to determine whether the goods, digital content or services supplied
are in conformity with the contract, or giving the trader the

exclusive right to interpret any term of the contract.

A term which has the object or effect of limiting the trader’s
obligation to respect commitments undertaken by the trader’s
agents or making the trader’s commitments subject to compliance

with a particular formality.

A term which has the object or effect of obliging the consumer to
fulfil all of the consumer’s obligations where the trader does not

perform the trader’s obligations.
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19. A term which has the object or effect of allowing the trader to
transfer the trader’s rights and obligations under the contract,
where this may reduce the guarantees for the consumer, without

the consumer’s agreement.

20. A term which has the object or effect of excluding or hindering
the consumer’s right to take legal action or exercise any other
legal remedy, in particular by —

(@) the consumer to take disputes exclusively to arbitration not
covered by legal provisions,

(b) unduly restricting the evidence available to the consumer, or

(c) imposing on the consumer a burden of proof which,
according to the applicable law, should lie with another

party to the contract.
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