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Executive Summary

The Rechtsgut underlying the offense of rape is the freedom of sexual self-
determination. This principle has been universally established in criminal law globally.
However, societal perceptions and attitudes towards sexual self-determination shape the
differences in the legal treatment of rape across countries. On the other hand, sexual
harassment, while not directly infringing on the freedom of sexual self-determination, causes
distress and discomfort and can escalate into more severe sexual offenses over time.

The 26th House of Representatives approved legislation that ensures the rights and
freedoms of various demographic groups in line with international principles and standards.
This includes the Equal Marriage Law (Amendment to the Civil and Commercial Code No. 24,
2024), enacted on September 24, 2024. This law represents a significant step in affirming
individual rights, particularly for the LGBTQ+ community, enabling them to form families and
establish legally recognized relationships. While the law primarily ensures civil status and legal
relations between individuals, it also necessitates reviewing and revising existing legal
provisions.

Consequently, members of the House of Representatives proposed two drafts to amend
the Criminal Code. These drafts have been approved in their first reading, and a special
committee has been established to review them. The committee, while consulting public
opinions and related agencies, identified gaps in academic knowledge that need further

exploration to refine the legal provisions in the proposed bills.
1) The Scope of Rape

The committee reviewed several aspects of rape, focusing on both internal intent and

external elements that determine criminality. The key points analyzed include:
a) Definition of Genitalia and Penetration

Western countries like Germany, England and Wales, and Sweden share a similar
approach. German law, for example, explicitly recognizes sexual intercourse as occurring when
male genitalia penetrates the vaginal opening, irrespective of whether the genitals are natural
or surgically constructed. Similarly, the Sexual Offenses Act 2003 in England and Wales
defines genitalia to include surgically constructed genitalia under Section 79(3). In Sweden,

post-surgical transgender individuals can also be perpetrators or victims of rape, unlike India,
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where the law still regards male-to-female transgender individuals only as participants in

unnatural intercourse rather than victims or perpetrators of rape.
b) Penetration with Other Body Parts or Objects

German law includes penetration by lips or tongues into the vaginal area as rape,
provided the act constitutes sexual penetration. Similarly, the insertion of objects into the
vagina or anus qualifies as rape, while insertion into the mouth does not. English and Welsh
laws consider such acts as “assault by penetration” rather than rape. Swedish law views these
acts as sexual offenses connected to rape. Indian law allows for rape charges if penetration is
carried out with objects or other body parts, provided the victim is female and the perpetrator

is male.
¢) Using the Victim’s Body as a Tool

German law comprehensively addresses situations where victims are coerced to
penetrate themselves, the perpetrator, or third parties. Sweden provides similar coverage,
whereas English law criminalizes acts involving others in sexual activities but lacks
comprehensive provisions for third-party coercion. Indian law, like Thai law, does not

recognize these acts under the category of rape.
d) Degree of Penetration

German, English, and Swedish laws agree that any penetration, even minimal, constitutes
rape. Indian law has broadened the scope to include various forms of penetration, such as
with objects or body parts, and targets areas beyond the vagina, including the urethra, anus,
or mouth. Thailand’s Criminal Code lacks clarity regarding surgically constructed genitalia,
leaving gaps in its coverage of sexual self-determination. It is suggested that the term
“genitalia” in Thai law be expanded to include surgically constructed genitalia through specific

amendments.
2) Sexual Harassment

Sexual harassment, although a relatively new issue in criminal law, requires a balance
of intent (internal elements) and external conduct. The study identified differences in how
various countries address sexual harassment:

Germany: Sexual harassment was incorporated into its Criminal Code in 2016. It defines

harassment as physical contact with sexual connotations that causes discomfort, regardless of

N13ANYIATIERUNTYANMNIAINTI WeukAluiLANUssIangvaneeiy) @UUN.) we. .. 8



whether the victim is clothed. Harassment involving objects may also constitute an offense,
but verbal harassment is excluded.

England and Wales: The Protection from Sex-based Harassment in Public Act 2023
introduced Section 4B, criminalizing intentional harassment, alarm, or distress based on sex in
public spaces. This law encompasses actions such as following someone, making lewd
comments, and obstructing movement.

Sweden: Although there is no specific offense for sexual harassment, related offenses,
such as privacy invasion, are applied. Scholars advocate for explicit legislation to enhance
enforcement.

India: Sexual harassment became a distinct offense in 2013 following the Nirbhaya case,

introducing laws against stalking, voyeurism, acid attacks, and sexual harassment.
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N13ANYIATIERUNTYANMNIAINTI WeukAluiLANUssIangvaneeiy) @UUN.) we. .. 9



YN 1

UNUI

1.1 anandunuazanudrAgyvasdymn

|
o @ =

puATTAesresigETUssrsulnety nginsuasuleviefoiedosiondniiddndefunuias
yuldsuoraifnoumnelidnluimihilugiug “funy” munwdendnmsivhesunassdlnedu
99U (Popular Sovereignty) languiaanuvimmiedidegype ﬁflasmlﬂﬁﬂgﬁmsﬁmw%ﬂ%’
TesuludsrunevauesoUsaiulymuazanudons sudausunanuudsuresdnuiiduwusiy

augaady AUaINNaIEeIUTTIIBUNGNRNY o TaudanalulaBTiwTueg195In57

anfunusugs gad 26 TdRasaiureungmneiidundnuse fudvies imwossyanvy
nqueing o iiauisudumannisuazniiniaina dagunisiiarsanliannuiurgeusnansy st ygf
WanfsUsznangunewiaazdvd @Uuil 20) wa. 2567 vizeRiFendumnluin “ngvsnoausain
Jen” Geusznnaldlusvisngunwiiletudl 24 fugiou wa. 2567 nguanedananiuindu
anuimmilumsasinguneiduduludniiainmueayaea Tnslanzyaaatisianumainanema
wie Tunisasanseuaiikasiinnuduiusszninaiulaenguunglinisiuses il undyalAves
nguuefInadunisiusesaniuzuaznedfduiusseninayanaluniuns og1elsiniy
ﬁﬁwamwwimﬁaaLLa33?'mmaﬁ’ﬁL‘i‘luéfaqﬁmsmmumuwﬁ'ﬁyﬁj@ﬂmmaﬁﬁwaﬁﬂﬁ’uisﬁagjLﬁ:u
Fedu amiunusisgs lesandnaniiunuiiugs Sddausirmsssstygutluvszananguune
91 @UUil .) w.a. ... $1u9u 2 atu Feamgunusiwgsiefiansanlianuiiureuassy 1

wadinRInazn TSN ensE Ul A luussnangmneongy) @UUN ) wa. ...

Tunisfinnsanvesangnssunsnsiandy 4 Inisfiarsandeyaninuanisiuilenanudndiy
Y9IUTEYIVULATNUIBUNNEITY WaznITUTNITIaTy Tiuseguiiansan wanildeuniy
Aniuiueg1in1eg wilussnundwindeyamiuimalvinsiieUsznaunsinnsan iy

WingauunUngRnusianses1aUalR fadl

Usznasusn Ussnudguineiduveutvnvesedoismanldlunisnsgyiiaiuiia naiife

n1saenldnsoaltalageiuisnaiuduesdisznouvaInisnsgyinANuRagIuINTUNTEMN T

(% 1 |

PiinegusiiesaTersinalagiiaviels
Uszn1sfiaes Ussiulguifeanunisarsaiviedenldnoeislzdunsodiueseg19duin
[ < a oA o o = !
msUTuunduanuiagIundunseingismse
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WU)
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Aunguuedsenarig 9 538 4 Usena lawn aniusansisussioesull sungunasiiad
FIYDIUNINTAINAU KATAITITUTTUAEY
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3. unagUlATIE uarlaiausuusiaUssinuwazunUnaiRfinan)
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NAvINMEelltisnsAnelasenas (documentary research) las@nwa1nntiads #1957
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UNN 2

WUIANUAANENUANURAFIUYHIUN TEVNFUTIUALAMURAFIUANANUN SN

Tuundl agland1nBeANsITUNINYUUIEVBIAURAALIRUINALAZUTEANVDIAINAA

luauRafeafune Usingsneavidensiail

2.1 AISITUNNNYNUEVBIANURALNY INULWA

AnvaNEe IVt idNATIARISTTIMINGYANY (Rechtsgut) MsnszshAuAneIAens
yhieausssmsngranefildiunisduesedlinungune Tnefi nsevinduiinnudh? Jaduldd
seineRmsTIININgUIefuMInssThsRne gLl uduius fu nanfe dnsviiie
ANGITIMNINYMINEMBNNISEYTRN wasilonusssumengnedudsildsuanudunses ns
nsgvivetdadunnuRnegyy’

P ¢ A I Ao & ° Y ' ) a4
ANSTINNNNYINY Ve Uselenivseamuandludmiunisediuiuveuyud
2.1.1 Aasssu

mslidaiunanadifiinnndate 3 ainfia 5 Fadussaugtuiuguvesdaustiu Wude
UfTRdwsuRnduiaauiiel i TinRnuB iy’

Aate 3 na1I1 Mg F92719757 LIswal waned liuszngaalunuianans anadsewei
vsomsmiluiinmsunmnnsdendoudunmsiugdases yarafidnmaun biiaussmdmame
liuenladasosvean® efa 5 [undnsssulszdsnuundaudgadounnsnia n1sduasesda 5
Tugruziidugaardidndudmiunsiuyudazegsuiulasacug FehndoineBuiiindausedin
ma aunsgtsusngiduanuiiafetumdlunsesomsdnvaziudle Saduduvilweangrnensian
A’

Uszananguueanyeasiiu (Strafsesetzbuch - StGB) dnvaiy 13 AnuRasiatasnIwluns

sinaulanmanemenuies (Straftaten gegen die sexuelle Selbstbestimmung) ﬁauﬁ%ﬁmiﬂﬁgﬂ

"agin o uAs, ngm/wmzy’zmﬁ%zu (‘Wuﬁﬂ%ﬂﬁ' 7, Anyayau 2563) 70; Jescheck, Hans-Heinrich, Lehrbuch
des Strafrechts. Allgemeiner Teil (5. Aufl., Duncker & Humblot 1996) 7.

z BVerfG, Urteil vom 21.06.1977 — 1 BvL 14/76 NJW 1977, 1525, 1531.

® Kepler, Sebastian, Sexuelle Tauschungen - Strafbarkeit und Strafwiirdigkeit nach deutschem
Sexualstrafrecht (Duncker & Humblot 2022) 113.

 adln o uAs (1099530 1) 70.

> wsznsvaamnnsed U.e. Yenle, wssssy (Fuindsit 15, Tseuusomansssiin 2552) 22.

5 fiedn.

" Alans gudtnu wasuued Asslsauntud, “dauinseluiernuvangvesdia 57 (2560) 2 13ENS
Uaudin@nwuvgveuniu 1, 5.
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1 S|

Uszananguuee1g1nsen 4 Tu we. 2516 (a.f. 1973) Aldfodnwazin “anuinnedasssy”
(Verbrechen und Vergehen wider diie Sittlichkeit) Wilolssinisulannldtelutagiundeuuansli

wiudainswasuslaswesinuafuazmiuidniinfAnvesauludiay nafe Viruadlndfoygyinli

v a

yaradiainmanndsiulunsdadulamanadenues uiiifedenfesiidunanniufefudonnas
serisyarafilineduiusAu® egndlsfiny nisazaguarnnisuAsunUasndeilin ngranedudasy
wensnsnnIndeUfiinisdasssuasinsazdunsiiuaguiiuly msviansaseunsesideaiun
ounslngaszanangineeignlng u1ns1 287 wiensiunseuasesfinaeafifian vy

3 < LY L@ ay Yy a a 1 1
L‘U‘NLWﬂﬁ]’]ll'di%ll’)ﬁﬂ{]‘ﬂmEJ’EJ'WQJJ']LEJE]?@JU UR97 184 ﬂﬂﬂul@ﬂMﬂiﬂﬂﬁVIﬁsU@\‘lﬂﬂL"DﬂuﬂﬂaLLG]’EJEJNI@

o £ o

2.1.2 anslunisandulaniamadienuas Wufidiudamnand wazdnarsanaduuywd

IS 2

Fovesanuay 9 AnuRafeiuine Tulszananguungoigilve Awansliiiuegludiin

undafitudnvaeilduasesnmeila Fuslunisdndulaniunanignuias (sexual self-

o

determination) fil#¥un1sdunsaslufitlaldavslumauin (positive rights) fio Andfiazinnisdin
vowuluFomanadisanuAnvesnuies widudnslumisufias (negative rights) wieansiaz
Joatuiilviyanaduinfeienevesauies’

Tneund nguuiergfliainuduasesdnslunisdaauladesmludionuiesegudn

mnusingiumnuRaegsaEEawn Wissalissndnvlidgain wimszale anslunisdndula

1Y 1

N1aNARIEAULEIRIdAYNIANSIun1sAndulalusesnilusenues gruRnd1Ayvesdns

o

lumsdndulamanamenues fe Fnslunisimisnadeniunduaausaniuna (Recht auf Achtung
der Intimsolreichdire) MA3FETTUYUMNETUS (Bundesverfassungsgericht - BVerfG) \ag11aMaN
Ufduiusmamedudiundsluiuilugindiudinlionawnzfecld® madnduyvevuwiglsy

(European Court of Human Rights) Nusetin anslunisuniesnuesainnisgnaiazilianiune

1 ;% a

Wudrunilavesdnslunisiarsn@anududiuiiniueydyyritnednsuyvesuuiglsy

A v oA

(European Convention on Human Rights) 98 8 135Ak3N kazsFanTNANATOIANTHINA1ILAY

q

91AULINTNTNNYVINEDIRN

® Hornle, Tatjana, Strafgesetzbuch Leipziger Kommentar (Zehnter Band, 13. Aufl., de Gruyter 2023)
Vor §174, Rn. 13; Valentiner, Dana-Sophia, ,, The Human Right to Sexual Autonomy” (2021) 5 German Law
Journal 703, 704.

’ Homle, Tatjana (1399550 8) Vor §174, Rn. 34; Hoven, Elisa/ Weigend, Thomas, ,Nein heifit Nein“ -
und viele Fragen offen“ (2017) 4 JZ 182, 183; Schroeder, Friedrich-Christian, ,Die Straftaten gegen die
sexuelle Selbstbestimmung nach dem Entwurf eines 4. StrRG“ (1971) 1 ZRP 14.

' BverfGE 109, 279, 319; 96, 10, 21; 80, 367, 374.

" M.C. v Bulgaria App no 39272/98 (ECtHR, 4 December 2003).

N13ANYIATIERUNTRYEANMNIRINT1 weukAluiuinysstanguineoy) @Oui.) we. .. 14



Ufduiusmamaiignimualagyaraduosiuinlunisendednaasanuduuyudliesy
e lasiauivasnldyaraduiiioinguszasdnianelagusaanaaudueouuaayanafinga

ganfiolwmaviniednaesanuiluuyudveiuagiues'?
2.1.3 AUANYITAINIIINNBUAZTIN

WBNINANTIUNITARFUIINIUNAMIEAULBILAT ATIURALAYITULNAUIIFIUANATOIAY
auysalnIeTnIesiy Mstudunssvidusnduanuinengy dundsinsgnisarnariudunig
Sesnmesy dwnsduaseadianusnglurnuiagiudndunssidusmdumelidgnnss i

DawnAILANY

2.1.4 mInawImwAYaLanilionagnuniu

wanuAanandnasuedt anuieee 9 lupruianedumaianduggnnseyi deusin
wihfAuAsINITTMLIMIBNATaLAnlienagnsunIu’® agrelsiniu Prof.Dr.Tatjana Hornle
HE1I8N15a010U Max Planck Institute for the Study of Crime, Security and Law 85u1g1
Tumsiiuladudlng wnnisalsing 9 meuenfilsiludusseludivesiues Welafnuiizomia
N ¥ [y A ay o s vA 13 £% [ Y [ Ao @ X [ 4
wAneIdesiunsiufduiusiugau innledesiaminuensdinuidndudunn msunleuanlv

Wuannsduiadessisnglionaduasfavesngmneegile™

2.1.5 n1svasiuatnudenienisdnlavasntamduwin

aunsiingmineengiianuveusssuduiialunsduaseuiningiznisnszsianuiiama
wadaananszvufienadudunsedeanmialavendn venandgmmaduialassezduuas
sveznanauda fmumnudediiiiutuesmsiiannuRnunifiensitadenuldlulse q U wioved
nsnsgiauiafgfumaidnseungAnssumanalaznginssuisafuanuduiug

(attachment behavior) MUgwuuwewy  ANULdereniIeantaninduidnwanaranululumgonm

[ a

Y918 VUBYNUDNY anwusldy AULUSIZTUI9ND19AAINBINITUIENIRS dNTNLIANADUTU

Y q
=

ATEUATY M3BUNATE1INEIANTEUTI HaNTIFETIN NsnTeviAuRanellAaKaanslutauy

wareUsgnisuimBenduan  wifumdeniluilessuginazaiuisasuliedumgnisainisnseyi

" Hornle, Tatjana (W@99350 8) Vor §174, Rn. 36; Hoven, Elisa/ Weigend, Thomas (140550 9) 183.
" Homle, Tatjana ({90550 8) Vor §174, Rn. 40.

“ Deutscher Bundestag, BT VI/1552, 9.

® Hornle, Tatjana (WW9e3550 8) Vor §174, Rn. 41.
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AuRaliegeliTlym Adeamuyndnsuiuainuansenuvesnisnsgyilussezenn ' mewmail

q

AuRangtumadaingnivualilurnuRaidunisnedunsie (Gefdhrdungsdelikt)'!

2.1.6 NM15AAAUTINIUNARILAULDIVDILAN

AUYDUTITTUVDIFIUANUAADIYIFINA 9 TlaTuegiuanudsmeiiiniuniedunsiy

U
LY [

MPugusssuiiigdld nsarsazidianiane (sexual abuse) Auidndilsifumnuiinengfioansi
Wwinldanunsasuiietunisnsgyianuiamaneldluniends uinsiznisnssimmanawnanyinie
avslumaiensnluiiuiidausmanauasdvslunisindulamanadenuies'
nMsnszvimnAamamatuLiniseguundnmsiindnld annsalvanudusesluiios
Ufguiusmaneldlaanysal wszidnlifirnandlaisniuludemanauasngunasinedan
lunisideng wazinliidnlafeasamlunisufiasianssuuisusznislunsiufduiusiuglg
ag9lsfinin uddndnagldaunsldanslunisdndulasenuedu@uin whiwidinadidnslunis
dndulashonuedluifeauey nanfe widnsldniiazuntemuiesannyanafianugdslaldsy

sy nliduninnuduRusiun
2.2 USSNNUBIAUAN TUANURANEINULWA

nsnsevhanuRaae 9 TuanuRaneatume weazuenussinnesnlalu 4 Usean® loun

2.2.1 nM3nseimIamAdatiianTanelaglsAIINAUE UL O

nsnsgvhauRaNEINUNAUSEIANTId1ATan Ae n1snseviiviienisandulanmaneane
AULDALAEATY NEIAD N1INITTVIMILNARDLUATIINElAsUIIAIINANBUEBUNTBTALEITUAIIY
BULOUVDIHYNNTLYIN NISVUIUNTEYINTUIT NINTEMNBUINT FINDINITANAIUNIILNA (sexual

harassment) anaglun1snsgyianuiafgItunalsEANd

% Arntzen, Friedrich, “Sexualdelikte — Straftaten ohne Opfer?” (1980) 10 ZRP 287; Hornle, Tatjana
(1W99590 8) Vor §174, Rn. 43.

T ypufinfidunisnesunsne (Gefshrdungsdelikt) ﬂ;]mnaﬂﬁsaaﬁﬁ%laﬂﬁlﬁmé’umw%u Falaveya)d
Tudnvazdestulineu WednszviviliiAndunserenusssumenguuis gnsesirdenldsulnemsengn
wana1aannsnszyidunisvidunsie (Verletzungsdelikt) Faazidunnuiinfdediodefinisisunsionn
ARTITUNNN VLY I‘Uiﬂrﬂ ANIA O UAT, ﬁgmlwmfymmvfazu (ﬂuﬂﬂ%u’qﬁ 7, Anyayuu 2563) 172-173.

¥ Homle, Tatjana (90550 8) Vor §174, Rn. 45.

¥ Homle, Tatjana (\H90550 8) Vor §174, Rn. 46.

 Grundlach, Timo, Sexualkriminalitcit. Erscheinungsformen, Sanktionierung, Legalbewdhrung und
kriminelle Karrieren (Universitatsverlag Gottingen 2020) 46-97; Hornle, Tatjana (149330 8) Vor §174, Rn. 48-55.

NsAn¥ATIERUNUYLAngMNnenIus1a weukdluiuduyssnanguuneoy @UUAL) we. .. 16



2.2.2 NSASTIMMINANL bnsevinsatiianasenielagusiAainaludueay

n13nseifdUsannIsnseinselilafisianieudasiliaiiundiuuaranisnelaglidlasu
aug e goudunisnszyiffidnwazainiudnslunisiasuanunisndoniududiudd waz

anslunisdndulamanasisawes Tunisnsgianuiiadsennil mslddgnnszrinduieieails

' ¥
v o o ! I

wsemsbiggnnseihidnduetvazedluseiumniinisnseyimananinisnsevisielledisaniey
nsanenImeisIsing fu vsentienvewgadaglilasuayny e viensvilvgauAensousiAey

lngnisuantodnedesina dedinneglunisnszimianadssinni

2.2.3 ANSNSLIMMIBNANLASUAMUS U DY

amnsRaRnTumATnnssiduinduaseainanmsnseimanalduanudueeslums
AU W anuduiuslunisdanssninagiuinGeu dwsungruneeigyuds anudugey
Tumennuduatvlideduauusenditnala q lunmsngunemszsdndslidadinaaigduls
LAZHAILINITNAELRIe 9 Tfteane liraz@unissianie 3ala addaan nsfnwieusy wie
Uszaunsal anuBusenveasingenlilinseguunisindulaseanuanunsafidioamne

wonINY nsnsevimamasoglnafiusirldsuanudusenuds Aenaduanuiinongls
nande lumsnsgyhmanadeyanaiinnogaelisiuravesnszyiviesinmuseune Jufivay

Taduiivgrulaeunidnwiaunsalieudueeuls deunnly

2.2.4 N15V19UATILABNITANTUTANIUNARAULD

o

wena Nty FelundyaAnduasesnisiadulamanafinuielasdon Jeigdg@ni
nsnsevhiilaesssundugs lgnisnserimane uienansliAndunsedenisdndulaniane
Tusuiaals NsuarUsElerdanglvusnismand nsigmdensedulgaNUasaIntiyAna
SUsEndiy viemNanvsameunsea1unawIansiin éammﬂagiuﬂﬂiﬂigﬁﬂﬂaﬂuﬁmLﬁ'mﬁ’uLWﬁ
Uszunnii Tnslanizedneds nswaavieweunidoarunounatsiin dauenainasdunsitdredans
Tunsasrsdnuaiziide (Personlichkeitsrechte) vastiaanyanaiiusingludeuds Sulduviliin

nanToBdaiangunediazyiliinaussansdeaiunawnsindelulueuansae
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UNNA 3

AUAAFIUTNVUNTLINTUTWALFIUANAUNISNATUANUSEIMA

Tuunil aglinafiem U IUINTUNTLYITUTILALTIUANAUNINARINNY MU EAUTENA
Manuanleiy 4 Usema lawn aniusansisusgieasull dangquuasiiad 51981003n5a3nY Las

U Aa a a % dy
187130453 DUNY Ui'}ﬂgiqﬁa&@ﬂﬂﬂﬂu

3.1 annusas1susgeasuil

USgUIaNUUIE01Y1U8IUTENAaNIiUSA1515UTgLe 050 nToUssimaeasull
(Strafgesetzbuch - StGB) SaysiRnnuRaAefumeliludnuuey 13 lnglddednuazdn “anufinde
nsdndulananenieaules” (Straftaten gegen die sexuelle Selbstbestimmung) Sudausnms
174 4 18412 wasfidunuiaiugiundorufiendnvesdnuael fo e 177 F9lddedn
“msviFemand N153ulanIand n1sINTUnIEYINT S (Sexueller Ubersriff: Sexueller Nétisung;
Vergewaltigung/ Sexual Assault; Sexual Coercion; Rape)

Whoever, against a person’s discernible will, performs sexual acts on that
person or has that person perform sexual acts on them, or causes that person
to perform or acquiesce to sexual acts being performed on or by a third person
incurs a penalty of imprisonment for a term of between six months and five
years.

Whoever performs sexual acts on another person or has that person
perform sexual acts, or causes that person to perform or acquiesce to sexual
acts being performed on or by a third person incurs the same penalty if

1. the offender exploits the fact that the person is not able to form or
express a contrary will,

2. the offender exploits the fact that the person is significantly impaired in
respect of the ability to form or express a will due to said person’s physical or
mental condition, unless the offender has obtained the consent of that person,

3. the offender exploits an element of surprise,

4. the offender exploits a situation in which the victim is threatened with

serious harm in case of offering resistance or

2 unlygRvszanangrineargyeesiudunwdingy Wsag  https//www.gesetze-im-internet.de/

o

englisch_stgb/.
___________________________________________________________________________________________________________|
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5. the offender has coerced the person to perform or acquiesce to the
sexual acts by threatening serious harm.

The attempt is punishable.

The penalty is imprisonment for a term of at least one year if the inability
to form or express a will is due to the victim’s illness or disability.

The penalty is imprisonment for a term of at least one year if the offender

1. uses force against the victim,

2. threatens the victim with a present danger to life or imb or

3. exploits a situation in which the victim is unprotected and at the mercy
of the offender’s influence.

In especially serious cases, the penalty is imprisonment for a term of at
least two years. An especially serious case typically occurs where

1. the offender has sexual intercourse with the victim or has the victim
have sexual intercourse or commits such similar sexual acts on the victim or has
the victim commit them on them which are particularly degrading for the victim,
especially if they involve penetration of the body (rape), or

2. the offence is committed jointly by more than one person.

The penalty is imprisonment for a term of at least three years if the
offender

1. carries a weapon or other dangerous implement,

2 otherwise carries an instrument or other means for the purpose of
preventing or overcoming the resistance of another person by force or threat of
force or

3. places the victim at risk of serious damage to health.

The penalty is imprisonment for a term of at least five years if

1. the offender uses a weapon or other dangerous implement during the
commission of the offence or

2. the offender

a) seriously physically abuses the victim during the offence or

b) by committing the offence places the victim in danger of death.

In less serious cases under subsections (1) and (2), the penalty is
imprisonment for a term of between three months and three years, in less

serious cases under subsections (4) and (5) imprisonment for a term of between
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six months and 10 years, and in less serious cases under subsections (7) and (8)
imprisonment for a term of between one year and 10 years.
3 V1 = Y wva o & = < a

wiuladn 1191 177 Jundgyensdu 9 1930 Ineihissausnuagissaaeaduaiuiaun
NANNIBUNNUFIU NE1IFAD 133ALINMUNTEYIINITIANAsDYAAALAETALETUAIUUTEAAYDY
yaraly uliyaratunszinisfnandesulasdandsiuanulssasdveay vudsruliyaaa
gj o ) ! o [ A IS o gj ! I =< |
WunseyimisereunusanInsEimManeAiuyAraiay Tnwdandaus 6 weu fe 5 U

auuiulean Tulszanangumneogueesdiu nstulamanadunstudunseyirgnsigniaye]

wa
Q o
[y

1 (Y

Plunnswiendu Tnenstulaniand nunede nsnssvinmanelasldnidaindeusauugves

Y

c

lagusiAInAuBusauuegnnseyin diunsiudunseindundsdygiedluissannuas

1
v Y

e 177 fedumsiviilig nseidessulnumtinUsemvilevesnas 177 Slnwdianegwes 2 U

3.1.1 3AUINISVRIAMURARINITANFUTANIUNARFLAULDS

Uszanangmingegueessiudildsfuiile wa. 2414 (a.a. 1871) LiyaAlvinnuusengd
fdaudstumnanuAsmedasssndunnuiineiguazgnszyidoddiulny mstimaduiusseming
¥redreiu 113nsziteu1nsiudad nsdusszdamyanaiiieaussniiulasvesyanadu
LAENSHEUNSAIALNDUNDS ﬁ’ﬁaLﬁuﬂ’smﬁmawﬂuqﬂﬁuﬁw undaRdnuae 13 Fed%ei3unia
“puinrefassn” (Verbrechen und Vergehen wider die Sittlichkeit) 1naunsznsiinsufsu
Ussanangangenasadl 42

sioutly .. 2443 (a.a. 1900) MiHnsifisAuANAagIuLaYsylovianngidsend
(11791 181a) Whanlulszmnangmneegn wazdldfinisveneveuivavesnrmiiaifeafudeaiun
ounstne luthsinssaundasessrunalueesuil AlFinsfislnuiinsiimaduiusseninse
Fefuilisuusdetu Tud aa. 1941 fnsgianuiausguludnuarenalddulned ssemsdin
vnidunsddnfuiieduasossglovivesssruunioanvessg s

doun Tudranmissudl 1960 A3 1970 nszuanuAataidouivsingluunaiiuves
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“ Hoérmle, Tatjana (WW40550 8) Vor §174, Rn. 3.
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z Schroeder, Friedrich-Christian, ,,Die Revolution des Sexualstrafrechts 1992-1998“ (1999) 17 JZ 827.

% Fischer, Thomas, Strafgesetzbuch mit Nebengesetzen (71. Aufl. C.H.Beck 2024) vor § 174, Rn. 4;
Schroeder, Friedrich-Christian (1349590 27) 345; Hérnle, Tatjana, ,Warum § 177 Abs. 1 StGB durch einen
neuen Tatbestand ergénzt werden sollte“ (2015) 4 ZIS 206.

# Deutscher Jusistenbund (djb), “Stellungnahme zur grundsatzlichen Notwendigkeit einer Anpassung
des Sexualstrafrechts (insbesondere § 177 StGB) v. 9.5.2014” <https://www.djb.de/presse/stellung
nahmen/detail/st14-07> accessed 31 October 2024; Deutscher Jusistenbund (djb), “Stellungnahme zum
Entwurf eines [..] Gesetzes zur Anderung des Strafgesetzbuches v. 25.7.2014” <https://www.djb.de
/presse/stellungnahmen/detail/st14-14> accessed 31 October 2024; Hornle, Tatjana (1030330 28) 206; Way
IﬂiﬂammtﬁufﬁwﬁaaﬁLﬁujwhjaﬁL“ﬂuﬁaaLLﬁlﬁUUizmaﬂgmnEJmigﬂLEJaiﬁuLwiashﬂm Fischer, Thomas (1%10558
28) vor § 174 Rn. 4; Schroeder, Friedrich-Christian (198538 25) 345.

0 Hormle, Tatjana, ,The New German Law on Sexual Assault and Sexual Harassment” (2017) 6
German Law Journal 1309, 1312.
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*! Deutscher Bundestag, Drucksache 13/2463, 7; Hornle, Tatjana (Lﬁ'ﬂél’lﬂ) 1312.

*2 BGH, 14.02.2005 - 3 StR 230/04; Hormnle, Tatjana (140550 30) 1312.

** BGH 04.04.2007 - 4 StR 345/06; BGH, 04.12. 2008 — 3 StR 494/08.

** Deutsche Bundestag, Drucksache 18/8210, 11; Homle, Tatjana (1493350 30) 1312.
* LG Essen, 10.09.2012 - 25 KLs 10/12, 12 Js 1491/09.

** BGH, 17.11.2011 - 3 StR 359/11.

> BGH, 29.01.2015 - 4 StR 424/14.
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* Hornle, Tatjana (1399350 30) 1312.

** Hoven, Elisa/ Weigend, Thomas (140550 9) 182.

“ Jom KieBler, “Ubergriffe in der Silvesternacht in Kéln” (WDR) <https://www1.wdr.de/nachrichten
/silvester-koeln-gewalt-uebersicht-100.ntml> accessed 3 November 2024; Jérg Diehl, “Hunderte Opfer, fast
keine Tater” <https://www.spiegel.de/panorama/justiz/koelner-silvesternacht-ernuechternde-bilanz-der-
justiz-a-1257182.htm(> accessed 3 November 2024,
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! Schaefer, Peer/ Wolf, Jens ,Strafbarkeitslicke sexuelle Belastigung - regelungsbedurftic oder

politisch gewollt?“ (2001) 1 ZRP 27.

* Deutscher Bundestag, Drucksache 18/9097, 29; Hornle, Tatjana (1899330 8) §184i, Rn. 1; Schaefer,
Peer/ Wolf, Jens (399530 41) 27-28;

“ Deutscher Bundestag (140550 31) 6.
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*"'§184h Definitions

Within the meaning of this statute,

1. ‘sexual acts’ are only those which are of some significance to the protected legal interest in
question.

2. ‘sexual acts in the presence of a third person’ are only those which are performed by a person
other than the person observing them.

*® BGH, 13.02.2019 - 2 StR 301/18.

* BGH, 04.04.2007 - 2 StR 34/07.

*% BGH, 26.07.2018 - 3 StR 174/18.

*! BGH bei Miebach NStZ 1997 179.

*? BGH, 13.07.1983 - 3 StR 255/83; BGH, 28.11.2017 - 5 StR 480/17; BGH, 27.05.1998 - 3 StR 204/98.

>® BGH, 13.07.1983 - 3 StR 255/83; LG Kleve, 22.09.1997 - Ns 7 Js 1548 (62/97); BGH, 30.01.2001 - 4
StR 569/00.

¢ BGH, 15.07.2020 - 6 StR 7/20; Renzikowski, Joachim, Mtinchner Kommentar zum StGB (Band 3,
C.H.Beck 2025) § 177 Rn.4é6.
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AfALAgnINInEIansal TaslanizainaninuanInofuAIINTULTILAsanTus

(Bundesverbands Frauen gegen Gewalt e.V.) 11Uu%89319Mm19n a8y Dr.Fischer 1iu3n

> BGH, 15.11.2010 - 4 StR 413/10; BGH, 08.02.2012 - 1 StR 427/11.

> BGH, 10.03.2020 - 4 StR 624/19.

°" Deutscher Bundestag (1330550 42) 21; Homle, Tatjana (1339550 30) 1319; Heinemann, Isvant, “Nein
heift Nein“ funf Jahre nach der Reform des § 177 Abs.1 StGB* (Seminararbeit Universitét Jena 2021) 68.

%8 Fischer, Thomas, ,,Schutzltickenkampagne® (Zeit Online, 17. Februar 2015) < https://www.zeit.de/

gesellschaft/zeitgeschehen/2015-02/sexuelle-gewalt-sexualstrafrecht> accessed 7 November 2024.
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*? Fischer, Thomas, ,Es gibt keinen Skandal.“ (Zeit Online, 10. Februar 2015) < https://www.zeit.de/
gesellschaft/zeitgeschehen/2015-02/sexuelle-gewalt-sexualstrafrecht-schutzluecke> accessed 7 November
2024,

0 LG Essen, 10.09.2012 - 25 KLs 10/12, 12 Js 1491/09.

% Hoven, Elisa/ Weigend, Thomas (1838550 9) 184; Fischer, Thomas (1#40550 58).
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* Homle, Tatjana (140550 8) §177, Rn. 231.

% Deutscher Bundestag (1149350 31) 7; Deutscher Bundestag, Drucksache 13/7324, 6; BGH, 18.11.1999
- 4 StR 389/99; BGH, 17.12.1999 - 3 StR 524/99.

% BGH, 19.11.2009 - 3 StR 87/09; BGH, 08.11.2011 - 4 StR 468/11.

 Harnle, Tatjana (1399550 8) §177, Rn. 235.

% Deutscher Bundestag (140550 31) 7.

6 BGH, 19.11.2009 - 3 StR 87/09; BGH, 10.03.2020 - 4 StR 624/19.
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% Hornle, Tatjana (1390350 8) §177, Rn. 241.

& BGH, 17.12.1999 - 3 StR 524/99; BGH, 02.12.2020 - 4 StR 398/20.

" Hormle, Tatjana (199330 8) §177, Rn. 239.

" Homle, Tatjana (198550 8) §177, Rn. 241.

" Deutscher Bundestag (140550 42) 30.

" Deutscher Bundestag (90530 42) 29-30; BGH, 26.04.2017 - 2 StR 574/16.
™ Fischer, Thomas (1399550 28) § 184i, Rn. 2.

" Hormle, Tatjana (WWs0550 8) §184i, Rn. 2.
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" Fischer, (1399930 28) § 184i, Rn. 3; Homnle, Tatjana (1899550 8) § 184, Rn. 4.

" Deutscher Bundestag (1s9350 42) 30.

"8 Schaefer, Peer/ Wolf, Jens (1399550 41) 28; Homle, Tatjana (140550 8) § 184i, Rn. 2.

" Deutscher Bundestag (1339550 42) 30.

80 Hoérnle, Tatjana (1899530 30) 1327; Pholreich, Erol, ,Die Strafbarkeit des ,Grapschens® als sexuelle
Belastigung im Sinne von § 184i StGB* (2019) 1 HRRS 16, 18.

o BGH, 13.03.2018 - 4 StR 570/17.
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Aeafuina a.d. 1956 (Sexual Offences Act 1956) %ﬂgmuﬂﬁuLﬁmLamiﬂawwswﬂ'@@’ﬁmmﬁﬂ
Aeatuine a.e. 1985 (Sexual Offences Act 1985) siaun w.a. 2547 (a.¢. 2004) 1#fin15ns7
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AMURAFIVVLTUN TN (rape) vosdanguuaviiad gniayelatilunsesvdayaainme
auAniEafuLe A.A. 2003 (Sexual Offences Act 2003) 11m51 1 aalgdinsudlufininnss
anvheLagiialtiaduiilotudl 1 wauanau w.a. 2547 (a.a. 2004) TnetnyalAdn

Rape
(1) A person (A) commits an offence if—
(a) he intentionally penetrates the vagina, anus or mouth of another

person (B) with his penis,

% Deutscher Bundestag (140550 42) 30; Hoven, Elisa/ Weigend, Thomas (1338550 9) 183.
® Deutscher Bundestag (1339550 42) 30.
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(b) B does not consent to the penetration, and

(c) A does not reasonably believe that B consents.

(2) Whether a belief is reasonable is to be determined having regard to all
the circumstances, including any steps A has taken to ascertain whether B
consents.

(3) Sections 75 and 76 apply to an offence under this section.

(4) A person guilty of an offence under this section is liable, on conviction

on indictment, to imprisonment for life.
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(1) A person (A) commits an offence if—

& “Legal Guidance, Sexual offences” (CPS, 8 July 2022) <https://www.cps.gov.uk/legal-guidance/

rape-and-sexual-offences-chapter-7-key-legislation-and-offences> accessed 18 November 2024.
® gpsuns suuedans, “anuviniisumanaluanuiiagiutudunseyinttng” Gnendnus dReansum
UU9in UNINYI1ALTITUAERS 2566) 48.
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(a) he intentionally penetrates the vagina or anus of another person (B)
with a part of his body or anything else,

(b) the penetration is sexual,

(c) B does not consent to the penetration, and

(d) A does not reasonably believe that B consents.

(2) Whether a belief is reasonable is to be determined having regard to all
the circumstances, including any steps A has taken to ascertain whether B
consents.

(3) Sections 75 and 76 apply to an offence under this section.

(4) A person guilty of an offence under this section is liable, on conviction

on indictment, to imprisonment for life.
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Causing another person to perform a sexual act without consent

(1) A person (A) commits an offence if—

(a ) he intentionally causes another person (B) to engage in an activity,

(b) the activity is sexual,

(c) B does not consent to engaging in the activity, and

(d) A does not reasonably believe that B consents.

(2) Whether a belief is reasonable is to be determined having regard to all

the circumstances, including any steps A has taken to ascertain whether B

consents.

(3) Sections 75 and 76 apply to an offence under this section.

86 «

Legal Guidance, Sexual offences” (CPS, 8 July 2022) <https://www.cps.gov.uk/legal-guidance/

rape-and-sexual-offences-chapter-7-key-legislation-and-offences> accessed 18 November 2024.
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(4) A person guilty of an offence under this section, if the activity caused
involved—

(a) penetration of B’s anus or vagina,

(b) penetration of B’s mouth with a person’s penis,

(c) penetration of a person’s anus or vagina with a part of B’s body or by B
with anything else, or

(d) penetration of a person’s mouth with B’s penis,

is liable, on conviction on indictment, to imprisonment for life.

(5) Unless subsection (4) applies, a person guilty of an offence under this
section is liable—

(a) on summary conviction, to imprisonment for a term not exceeding 6
months or to a fine not exceeding the statutory maximum or both;

(b) on conviction on indictment, to imprisonment for a term not exceeding

10 years.
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(1) A person (A) commits an offence if—

(a) he intentionally touches another person (B),

(b) the touching is sexual,

(c) B does not consent to the touching, and

(d) A does not reasonably believe that B consents.

(2) Whether a belief is reasonable is to be determined having regard to all
the circumstances, including any steps A has taken to ascertain whether B
consents.

(3) Sections 75 and 76 apply to an offence under this section.

(4) A person guilty of an offence under this section is liable—

(a) on summary conviction, to imprisonment for a term not exceeding 6
months or a fine not exceeding the statutory maximum or both;

(b) on conviction on indictment, to imprisonment for a term not exceeding
10 years.
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o

' [V 7
| a v v =
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% “Legal Guidance, Sexual offences” (CPS, 8 July 2022) <https://www.cps.gov.uk/legal-guidance/

rape-and-sexual-offences-chapter-7-key-legislation-and-offences> accessed 18 November 2024.
% Section 4A - Intentional harassment, alarm or distress.
(1) A person is guilty of an offence if, with intent to cause a person harassment, alarm or distress, he—
(a) uses threatening, abusive or insulting words or behaviour, or disorderly behaviour, or
(b) displays any writing, sign or other visible representation which is threatening, abusive or insulting,
thereby causing that or another person harassment, alarm or distress.
(2) An offence under this section may be committed in a public or a private place, except that no

offence is committed where the words or behaviour are used, or the writing, sign or other visible
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representation is displayed, by a person inside a dwelling and the person who is harassed, alarmed or
distressed is also inside that or another dwelling.

(3) It is a defence for the accused to prove—

(a) that he was inside a dwelling and had no reason to believe that the words or behaviour used, or
the writing, sign or other visible representation displayed, would be heard or seen by a person outside that
or any other dwelling, or

(b) that his conduct was reasonable.

(4) repealed

(5) A person guilty of an offence under this section is liable on summary conviction to imprisonment
for a term not exceeding 6 months or a fine not exceeding level 5 on the standard scale or both.

** House of Lords, “Protection from Sex-based Harassment in Public Bill. Explanatory Notes” <https://
bills.parliament.uk/publications/50807/documents/3336> accessed 18 November 2024, 2-3.

! House of Lords (Lﬁdé”m) 2-3; Waters, Lowenna/ Hassan, Beril Naz, “Street harassment laws
explained: MPs approve plans to make behaviour a criminal offence” (The Standard, 24 March 2023)
<https://www.standard.co.uk/news/uk/street-harassment-laws-explained-mps-approve-crime-b1017316.
html> accessed 18 November 2024.
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4B Intentional harassment, alarm or distress on account of sex
(1) A person (A) is guilty of an offence under this section if—
(a) A commits an offence under section 4A (intentional harassment, alarm
or distress), and
(b) A carried out the conduct referred to in section 4A(1) because of the
relevant person’s sex (or presumed sex).
(2) In subsection (1)—
“presumed” means presumed by A;
“the relevant person” means the person to whom A intended to
cause harassment, alarm or distress.
(3) For the purposes of subsection (1)b) it does not matter whether or not—
(a) A also carried out the conduct referred to in section 4A(1) because of
any other factor not mentioned in subsection (1)b), or
(b) A carried out the conduct referred to in section 4A(1) for the purposes
of sexual gratification.
(4) A person guilty of an offence under this section is liable—
(a) on summary conviction, to imprisonment for a term not exceeding the
general limit in a magistrates’ court or a fine or both;
(b) on conviction on indictment, to imprisonment for a term not exceeding
2 years or a fine or both.
(5) If, on the trial on indictment of a person charged with an offence under
this section, the jury find the person not guilty of the offence charged, they may
find the person guilty of the offence in section 4A.”
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2 Wrobel, Aleksander, “Criminal Liability for the Crime of Rape in the Criminal Law of Kingdom of
Sweden” Ministry of Justice 2020, 7.

> Bladini, Moa/ Andersson, Wanna Svederg, “Swedish Rape Legislation from Use of Force to
Voluntariness — critical Reflections from an Everyday Life Perspective” (2020) 2 Bergen Journal of Criminal
Law and Criminal Justice 95, 100.

% Bladini, Moa/ Andersson, Wanna Svederg (L‘ﬁlﬂéjﬂﬂ) 100-101; Wrobel, Aleksander (1598550 92) 7.
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3.3.2 AURAFIUVNVUN TG

Chapter 6 § 1

A person who performs sexual intercourse, or some other sexual act that
in the view of the seriousness of the violation is comparable to sexual
intercourse, with a person who is not participating voluntarily is guilty of rape
and is sentenced to imprisonment for at least two and at most six years. When
assessing whether participation is voluntary or not, particular consideration is
given to whether voluntariness was expressed by word or deed or in some other
way. A person can never be considered to be participating voluntarily if:

1. Their participation is a result of assault, other violence or threat of a
criminal act, a threat to bring a prosecution against or report another person for
an offence, or a threat to give detrimental information about another person;

2. The perpetrator improperly exploits the fact that the person is in a
particularly vulnerable situation due to unconsciousness, sleep, grave fear, the
influence of alcohol or drugs, illness, bodily injury, mental disturbance or
otherwise in view of the circumstances; or

3. The perpetrator induces the person to participate by seriously abusing
the person’s position of dependence on the perpetrator.

If, in view of the circumstances associated with the offence, the offence is
considered less serious, the person is guilty of rape and is sentenced to
imprisonment for at most four years.

If an offence referred to in the first paragraph is considered gross, the
person is guilty of gross rape and is sentenced to imprisonment for at least five
and at most ten years. When assessing whether the offence is gross, particular
consideration is given to whether the perpetrator used violence or a threat of a
particularly serious nature, or whether more than one person assaulted the
victim or took part in the assault in some other way, or whether, in view of the
method used or the young age of the victim or otherwise, the perpetrator
exhibited particular ruthlessness or brutality.

|

N1sAn¥IATIERUNTYLANgMINenIus1a weukAluidUssnanguuneey @UUA.) we. .. 41



ANURAFIVTLTUN T TUITIUTIN P wundl Tagnunluifisniisiile w.a. 2561 (p.e. 2018)

=2

szﬂﬁfudwL“ﬁum3LLﬁlsuﬂ%y’qﬁﬁmﬁﬂﬂ%’jwﬁa nanafe Wunisudleain sUkuunIsUsAY (coercion
model) 1y gUluuaiAsly (voluntary model) fou .. 2561 N13nsevinzidunauing 1y
YuunsEyhvnTlazdeainislddeiulagnisinie Tdmnuguuse duylinds vileassesiinisende
Tomafiffgnnsevimnegluaaunisalifianudsizuns wu wiu minaRnsizqvsueanesed elamn
fin MsaLNTIEgNYinge mm@uaamaqsﬁgﬂmzﬁwL?Jumﬁﬂigﬂauﬁwﬁmmmiﬂsw‘l’wmmﬂmg’]wf
wiinguuneasdlavayelallnadaudann

mungrunglng 83AUsENaU 3 Uszn1sueInnuinguandunssyingisn lauwa Usznisusn
fnsvienuadesiinadusiud viedosnsziimsmanedufiidnvazsunsafisuiifunisi
waduritus Usenisiiaes dgnnsevindlddiniulunadiiudduseeuatasle wasUssamsdiany
ANTEyiANNnfBInTEYnlagiilanu

1) asAYsznaunIguan

dnszvideaiinaduiusuiodesnseiinismanaduiidnvarsunsufisuinduniss
waduiug fi1 “neduitus” aunguineatiou mnedsnsaenldvioaisa desrasadase e
wAEpeiEy @i “nsnssimanady” du Bunisnseviitagiiouliduinnistudunsei
Fusudunsnsgiidunarsmana wu nsaesldefoazmanedilulugmsvietesiin wiems

donldrledweanIeaTeigduduvesninIy UenIINUY MSYUTUNTEINT TN VENEEIAUES

v [ LY

udnsanggnnsevignUsrulvilsdewmsegndsfulvinssyiinismamaiuyaaafianueie

Y
(% (%

wanINU Jgnnsevivedesdiladnsulunaduiusdusngaiualingla wazaiiuaingla

¥ o

Y a1 )~ v w ¢ | A av Y o Y
%mawagmaamL’Ja’lﬁuaﬂmiMLWﬁa:MWUﬁ I@ﬂﬂaﬁﬂiqﬂlgﬂ,aLiﬂﬂﬂﬁm‘wQgﬂﬂigwqmlﬂﬂuﬂ{[ﬁ]LGU’]TJQJ

o v

msfmaduiusiontd 3 nsdl laud (1) WensTmaduiusidunaainnisgnyiniie nmsldauguus

Y

a [ [

WIONSVNYMIENIINTLINANUAARIYT YUYINEANTUARDIYIMTORIIANUIIFGNNTEIILANTEYI

Y
[ |

a a0 a v a = 1% o A v ° o 44'
ANMUERBIY vIeTuYInslawmedeyailunaidesoggnnssin (2) Wekdnsyvinendelaniad

o I a

Q’”ﬂﬂﬁzmmagiuamumaaiﬁﬁmmLﬂiwmq U MEU MRS IE Vs Leanased suanin wse
WsIEgnindg uag (3) Lﬁa@’ﬂszﬁﬁmmﬁm%’ﬂ@ﬂﬁﬁgﬂﬂizﬁﬁﬁmﬂé’mﬁuﬁmmﬂ%’é’mwmﬁaﬂdﬂ
yosnulunefidvouetedionss agslsinu o1aflanunisaduiimaiiuinditionmsimeduiug
Tnglsadaslanla®

rdunaladn nguangadinudenldzuiuu only yes means yes wuuiitouniiu na1ife

nguanendlamnuaidedinsuantesninadnsla Jwsdiondgnnszvhadaslalunsfnadumius

AT namfe mstisasfionaudalnadaslald wingunendldnmvualidgnnssviifesuanseandn

o Wegerstand, Linnea, ,Sex must be Voluntary: Sexual Communication and the new Definition of
Rape in Sweden” (2021) 22 German Law Journal 734, 739.
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° Bladini, Moa/ Andersson, Wanna Svederg (18499930 93) 112-113; Wegerstand, Linnea (41499530 95)
740-741.

*® Chapter 6 § 10 “A person who exposes himself or herself in such a manner that the nature thereof
evokes nuisance or through words or deed molests a person in such a manner that the nature thereof
violates a person’s sexual integrity shall be sentenced for sexual molestation to a fine or imprisonment for
a maximum of two years.”

% Wegerstand, Linnea, , Theorising Sexual Harassment and Criminalisation in a Swedish Context”

(2022) 2 Bergen Journal of Criminal Law and Criminal Justice 1, 12.
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100 Chapter 4 § 7 “A person who physically molests or subjects another person to disturbing contacts
or other reckless conduct, if the deed is suited to severely violate the person’s peace, shall be sentenced
for molestation to a fine or imprisonment for a maximum of one year.”

" Wegerstand, Linnea (199550 99) 12.
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Rape -- A man is said to commit "rape” if he--

(a) penetrates his penis, to any extent, into the vagina, mouth, urethra or
anus of a woman or makes her to do so with him or any other person; or

(b) inserts, to any extent, any object or a part of the body, not being the
penis, into the vagina, the urethra or anus of a woman or makes her to do so
with him or any other person; or

(c) manipulates any part of the body of a woman so as to cause
penetration into the vagina, urethra, anus or any part of body of such woman or
makes her to do so with him or any other person; or

(d) applies his mouth to the vagina, anus, urethra of a woman or makes
her to do so with him or any other person,

under the circumstances falling under any of the following seven
descriptions:

First Against her will.

Secondly Without her consent.

Thirdly With her consent, when her consent has been obtained by putting
her or any person in whom she is interested, in fear of death or of hurt.

Fourthly With her consent, when the man knows that he is not her husband
and that her consent is given because she believes that he is another man to
whom she is or believes herself to be lawfully married.

Fifthly With her consent when, at the time of giving such consent, by reason
of unsoundness of mind or intoxication or the administration by him personally
or through another of any stupefying or unwholesome substance, she is unable
to understand the nature and consequences of that to which she gives consent.

Sixthly With or without her consent, when she is under eighteen years of age.

Seventhly When she is unable to communicate consent.

106

Agrahari, Pragya, “Criminal Law (Amendment) Act 2013 (iPleaders, 9 August 2022) <https://blog.
ipleaders.in/criminal-law-amendment-act-2013/#Rape/