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Foreword

Thailand and the Philippines have been democratic countries
for many decades, having undergone democratic transition at roughly
the same time. The two countries, therefore, have long experience of
the democratization processes. As we all know, one important issue in
democratization is the quality of elections. Elections should based on
the principles of freedom, honesty, and fairness. Both Thailand and the
Philippines have established independent organizations to be responsible
for elections. In the Philippines, the Commission on Elections (COMELEC)
was established in 1940 in accordance with the constitution. In Thailand,
the Election Commission (EC) was established in 1997 by mandate of
the 1997 Constitution. With their important missions, these independent
organizations have been keenly observed because their performance is
essential for strengthening the quality of democracy. They help establish

security in their societies and avoid domestic conflicts.

King Prajadhipok’s Institute (KPI), an academic institution working
in the field of politics and governance under the supervision of the
president of Thailand’s National Assembly, realizes the significance
of independent constitutional organizations in preparing a democratic
foundation. KPI has collaborated with the Ateneo de Manila University
(ADMU) in the Philippines to conduct research entitled “Enhancing

Elections as Instruments of Democracy in the ASEAN Region: Developing
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an Independent Electoral Commission Performance Framework from the
Experience of the Philippines and Thailand”. The study was undertaken
to develop and update the body of knowledge regarding political
institutions and support for the democratization process in Thailand by
linking with the ASEAN region. This book is the product of that research
work and includes important recommendations for evaluation of the

effectiveness of those organizations and the development of their roles.

King Prajadhipok’s Institute would like to thank Prof. Segundo
Joaquin Eclar Romero from ADMU, Dr. Thawilwadee Bureekul from KPI,
and all researchers involved for conducting this research and working to
disseminate the resulting knowledge. | hope this book will be beneficial

for future democratic development.

260, Vovnehar

Professor Woothisarn Tanchai
Secretary-General,

King Prajadhipok’s Institute
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|. Intfroduction

A. Background and Objectives of the Project

This research project was undertaken by King Prajadhipok’s
Institute in partnership with the Development Studies Program of the
Ateneo de Manila University in the Philippines. The project aims to
develop Performance Indicators and Standards for Independent Electoral
Commissions (IECs) based on existing institutional mandates, structures,
processes, programs, and performance management/ development

frameworks of such commissions in Thailand and the Philippines.

The project team identified five key research questions for this

study:

1. What are the performance evaluation and monitoring
schemes, mechanisms, and processes that were officially

established for targeted IECs in Thailand and the Philippines?

2. How were these systems for performance evaluation and

monitoring operated so far?

3. What are the strengths, weaknesses, challenges, and
opportunities for enhancement of these systems for [EC
performance evaluation and monitoring, individually,

comparatively, and collectively?

4. What are specific proposals and recommendations for
addressing each of these strengths, weakness, challenges,
and opportunities from specific stakeholder groups:

Government, Private Sector, Civil Society (including academe)?
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5. What is a “Beginning Generic Model of a Performance
Evaluation and Monitoring Tool and System” for an IEC

based on the Philippine and Thai experiences?

B. Framework of Analysis

The Commission on Elections (COMELEC) and Election
Commission of Thailand (ECT) are the institutions of interest to this study,
and the review of literature focused on the institutional history, political
context, organizational set-ups and structures, mandated functions,
and strategic plans and targets of the Commissions. The Balanced Scorecard
approach - focusing on key organizational policies, stakeholder
engagement, resource generation and management, mechanisms, and
processes, and capacity and capability building of staff and election
volunteers — was used to surface the organizational performance to date

and electoral challenges faced by the Commissions.

Because of the relative maturity of the democratic political and
electoral system of the Philippines, the existing performance assessment
frameworks used by the COMELEC and its partners, and the roadmap
to enhancing Philippine democracy (an offshoot of the Asian Barometer
Survey on the quality of democracy in 2005) were used as benchmarks
for the development of the performance indicators for the ECT, and of
the integrated generic performance assessment model that can also
be adopted/ considered and used by interest groups in other ASEAN

member countries.
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C. Research Methodology

The study utilized the following methodologies for data

gathering and validation:

a. Desk Research: Review of primary documentary sources
obtained from the Commissions and secondary sources (e.g. reports,
statements) from relevant electoral organizations working with the

Commissions.

b. Key Informant Interviews and Participant Observation:
Interviews were conducted with key Commission officials and electoral
systems and electoral reform experts from the academe and civil society.
A joint-Educational trip of the KPI and Ateneo project teams to
observe the recently concluded Philippine national and local elections
(May 2016) was conducted, providing direct experience in pre-election
campaign activities, election day voting, and precinct management,

and post-election exit polls and canvassing of votes.

c. Multi-stakeholder workshops: Workshops with key Commission
officials and electoral systems and electoral reform experts from the
academe and civil society were facilitated to develop the prototype
indicators for Thailand and to validate the integrated framework and

model with stakeholders from the Philippines.

The project teams from KPI and the Ateneo also held
joint-workshops: an inception workshop in November 2015, and a workshop

to put together the integrated framework and model in November 2016.
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The following are the list of activities conducted by the project

teams:

Month

Philippines

Thailand

SEPTEMBER
2015

MOA signing for research cooperation between KPI and Ateneo

de Manila University.

iHOPE Framework presented
by Dr. Segundo Romero, Jr.
and Dr. Grace Gorospe-Jamon
before the elections in

Myanmar.

OCTOBER
2015

Partnership meeting between
Ateneo, UNIID-SEA Inc. and
the Association of Schools
of Public Administration in
the Philippines (ASPAP) on
potential joint-courses to be
offered relating to governance
and election reform such as
courses on Automated Elec-
tion Systems, IEC Performance
management and Assess-
ment, Electoral Reform, and

Political Party Development.

Finalization and signing of
the grant agreement for [EC
Performance Indicator

Development Project.

NOVEMBER
2015

Project inception workshop.
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Month

Philippines

Thailand

JANUARY
2016

Official commencement of research activities.

FEBRUARY
2016

MARCH 2016

Desk research on COMELEC
organizational structure and

performance assessments.

Interview with 7 informants,
including five Deputy Secretaries-
General of the ECT (Election
Administration, Political Party
Affairs, Investigation and
Adjudication, Public Participa-
tion, and General Administra-
tion), a senior expert of the
ECT and the Executive Director
of the Political and Electoral

Development Institute.

1% focus group discussion with
10 key stakeholders, including
an election commissioner,
executives of the ECT, schol-
ars, representatives from politi-
cal parties, the Election Cases
Division of the Supreme Court,
civil society and media (March
31).

APRIL 2016

Preparations for joint-
Philippine national election
observation and learning
activities with key election

stakeholders.

2" focus group discussion with
7 key stakeholders, including
two former members of parlia-
ment, representatives from the
public sector, civil society and
media (April 7).
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Month

Philippines Thailand

MAY 2016

Joint-election observation and learning activities:

Ateneo-KPI team meeting to discuss research progress
and itinerary for election observation and interviews
(May 4).

Meeting/ interview with COMELEC Commissioner
Luie Guia (May 5).

Briefing with AES Watch head Mr. Ed Casino on the
risks facing the AES (May 5).

Observation of COMELEC public consultation on
absentee voting (May 6).

Send-off rally by the Sumilao Farmers for Liberal Party
Vice Presidential candidate Leni Robredo (May 6).
Miting de Avances of Presidential Candidates Rodrigo
Duterte, Grace Poe, and Mar Roxas (May 7).
Election day observation: Polling in Brgy. Silangan,
San Mateo, Rizal, and SWS Exit Polls (May 9).

Vote canvassing observation at the PPCRV command

center (May 10).

JUNE -
OCTOBER
2016

Information analysis and initial drafting of a proposed

performance indicator framework.
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Month Philippines Thailand
NOVEMBER | Ateneo-KPI team workshop to review the proposed electoral
2016 performance framework developed by each team, and draft
generic performance indicators for potential adoption by
ASEAN member countries.
Final consultation with tar-
geted electoral reform stake-
holders attended by repre-
sentatives from the COMELEC,
Namfrel, online media com-
pany Rappler, AES Watch, and
neophyte politicians.

DECEMBER Final report writing.

2016 -

JANUARY

2017
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Il. Profiles of Independent Electoral
Commissions in the Philippines and
Thailand

A. Overview

An election commission — whether independent, branch, mixed,
executive or judicial in form and function - is a body that oversees and
manages the implementation of electoral procedures and activities.
Across the globe, there are various models of electoral commissions in
place but they all work towards a common goal: to implement election
activities in an orderly and timely manner and safeguard the integrity of

the electoral process and its results.

Max Gromping of The Electoral Integrity Project at the University
of Sydney (http://www.newmandala.org/southeast-asian-elections-worst-
in-the-world/) provides succinctly the context of electoral exercises in
Southeast Asia: “Elections in Southeast Asia occur in a wide spectrum
of regimes, with varying degrees of political freedoms. The one-party
states of Viet Nam and Lao PDR hold national elections with some
degree of (intra-party) competition. The electoral autocracies in Singapore,
Malaysia, and Cambodia — some more hegemonic, some more
competitive — call to the polls with varying degrees of contestation.
Elections in the Philippines have a history of more than 100 years, while
Myanmar is just emerging from some decades of dictatorship. Indonesia
and Timor-Leste seem to be on a remarkable and fast trajectory

towards liberal democracy, while Thailand - after what now seems like
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an interim period of electoral democracy — has slid back into dictatorship
once more. Finally, Brunei is one of only five states globally that does
not provide for any representative national election to the legislature
at all.” This diverse socio-political environment has resulted in varying
values, meanings, and issues attached to elections across countries.
Elections have been regarded as one of the most significant elements
of representative democracy as they are employed as a means through
which citizens exercise their sovereignty. However, with the increasing
concern over a new wave of authoritarianism and populism taking over
even in long-standing democratic countries like the Philippines and the
United States, and the ongoing debates and discussions in Thailand on
attempts to transition back to a more democratic state of governance
from the current military rule, the call for more meaningful and strategic
electoral engagement and system reform becomes even more relevant.
Electoral commissions — how they are perceived by the electorate, how
well they perform, how they engage with different election stakeholders,
and how they facilitate the resolution of election conflicts and disputes
- play critical institutional roles to make this happen and to prevent a

“retreat from democracy”.

The Philippines and Thailand are striving to maintain and strengthen
their Independent Electoral Commissions (IEC) to ensure that a democratic
government is formed through free, fair, equal and transparent elections
that genuinely reflect the general will. This section presents the
institutional profiles of the IECs of the Philippines and Thailand - their
organization, the context in which they operate, key challenges faced,

and performance in election management.
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B. Philippines: The Commission on Elections
(COMELEC)

Brief History (http://www.comelec.gov.h/?r=AboutCOMELEC/

HistoricalBackground)

The COMELEC, which marked its 75™ anniversary in 2015, is the
principal government agency tasked by the Constitution to enforce and
administer all laws and regulations concerning the conduct of regular
and special elections. It is a body that is designed to be constitutionally
independent of the executive, legislative and judicial branches of
government to ensure the conduct of free, fair and honest elections.
As an added measure, the constitution also grants fiscal autonomy to the
Commission to enable the COMELEC to operate effectively, efficiently

and free from political interference.

Institutionalization. The Commission on Elections was created
by a 1940 amendment to the 1935 Constitution, and its membership was
enlarged and its powers expanded by the 1973 and 1987 Constitutions.

Before the creation of the Commission in 1940, supervision
over the conduct of elections was vested in the Executive Bureau, an
office under the Department of Interior and later directly vested in the

Department itself when the Executive Bureau was abolished.

There was, however, general dissatisfaction over the manner in
which elections were conducted under the supervision of the Secretary
of the Interior. There was growing suspicion that Secretaries of the
Interior administered election laws, not for the purpose of securing honest

and free elections, but to serve the political interest of the party in
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power to which they belonged. The Secretary of the Interior was directly
responsible to the President and his tenure of office was dependent not
only on the pleasure of the President but also upon the President’s own
continuance in office. This set-up only induced increasing distrust in the

verdict at the polls.

Statutory Commission. The situation impelled the National
Assembly to propose the creation of a Commission on Elections
composed of a Chairman and two members to take over the election-
related functions of the Secretary of the Interior. By constitutional
amendment ratified by the Filipino people in a plebiscite held on June
17, 1940, all functions exercised by the Secretary of the Interior relative to
the conduct of elections were transferred to the Commission. However,
as the amendment could not be made effective in time for the 1940
elections, the National Assembly, through Commonwealth Act No. 607,
created a statutory Commission on Elections, giving thereto the same
powers, which the Commission would have under the Constitution.
The act became effective upon its approval on August 22, 1940.
The Commission immediately started operations on September 14, 1940,

and supervised the December 10, 1940 elections.

Constitutional Commission. The constitutional amendment
creating the Commission was approved on December 2, 1940. On
June 21, 1941, Commonwealth Act No. 657 was enacted to reorganize
the Commission as a constitutional body. The members of the Statutory
Commission continued as members of the new Constitutional
Commission. The subordinate personnel, records, documents, and property
together with its unexpected balance in the appropriation, were likewise

transferred to the newly-organized Commission.
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Political Complex

Philippine Governance System

Consortium for Elections and Political Process Strengthening
(CEPPS). Report on the 2004 Philippine Elections: “Governance System
and Legal Framework for Elections”. p. 2-6. 2004

The 1987 Constitution mandates a presidential system of
government, and governmental powers are divided among the Executive,
Legislative and Judicial Branches. The president is the head of state and
assumes the roles of the chief administrator of the bureaucracy (general
supervision over local governments), chief legislator (responsible for the
introduction of the legislative agenda at the start of each congressional
session), and commander-in-chief of the Armed Forces. The president
has the power to suspend the writ of habeas corpus and declare martial
law or a “state of emergency” when faced with violent civil unrest,
external threat to the sovereignty or catastrophic disasters. However,
the declaration of martial law can be revoked by Congress and reviewed
by the Supreme Court, and a state of martial law cannot result in the

suspension of the Constitution.

The Philippines has a bicameral legislative system: the Upper
Body is the 24-member Senate, and the Lower Body is the House of
Representatives, composed of elected representatives from the 212
member districts as well as representatives from winning party lists.
The tendency of political parties in both houses to form coalitions around
the party of the president facilitates general cooperation between the

legislative chambers.
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The Judicial Branch is composed of the Supreme Court and
lower courts. The president appoints justices to the Supreme Court on
the recommendation of the Judicial and Bar Council and with the consent
of the Commission on Appointments, whose members come from both

upper and lower houses of Congress.

Article X of the Constitution defines the territorial and political
subdivisions of the Philippines, which consists of 78 provinces, 84 cities,
and over 1,500 municipalities. Article X also provides for the establishment
of autonomous regions in Muslim Mindanao and the Cordilleras.
Local government units (LGUs), guided by the Local Government Code,
autonomously manage the political and socio-economic affairs of each
province, city, and municipality. Local government officials are elected to
three-year terms, with a limit of three consecutive terms. The barangay
is the lowest level of government, and there are approximately 42,000
barangays in the country. Barangay governments have the ability to
levy taxes, fees, and charges, and barangay officials (chairs and council
persons) are chosen through direct elections held separately from those

for higher levels of government.

Legal Framework for Elections in the Philippines

International Foundation for Electoral Systems (IFES). Assessment
of the 2010 Automated Elections in the Philippines: “The Philippine
Election System and the Automation Process”. p. 15-17. 2010

The legal framework for elections in the Philippines is

primarily governed by the Constitution, the Omnibus Election Code
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and subsequent laws, and regulations and rules formulated by the
Commission on Elections (COMELEC).

The Electoral System. The Constitution mandates a mixed
plurality and limited party- list system. The President and Vice-President
are elected by direct vote for a term of six years. The President is not
eligible for reelection. No person who has succeeded as President and
has served for more than four years is eligible to stand for election as
President at any future time. The Vice-President is prohibited from serving

more than two successive terms.

Senators are elected on a national basis to six-year terms and
are prohibited from serving more than two consecutive terms. Half of
the Senate seats are contested in mid-term elections held every three
years. The majority of representatives to the House of Representatives
are directly elected from single-member constituencies. The remaining
seats — up to twenty percent of the total number — are elected through
a party-list system of registered national, regional and sectoral parties
or organizations in an effort to allow Filipinos belonging to marginalized
and underrepresented sectors to serve in the House. Representatives
serve three-year terms and are restricted to serving no more than three

consecutive terms.

The electoral process and system are overseen by the COMELEC.
The Commission’s constitutionally-mandated independence is intended
to insulate the body from partisan influence. Its wide-ranging powers —
from deputizing the security forces to dismissing candidates to managing
voter registration — were put in place to supposedly safeguard all aspects

of the election process against fraud, violence and political influence.
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Oversight of the COMELEC is provided by the Supreme Court, which
can review and, if necessary, reverse COMELEC decisions, and by the
Congress, which can impeach COMELEC commissioners or hold hearings
to investicate COMELEC’s actions with respect to specific laws, budget

spending, breaches of discretion and jurisdiction.

The COMELEC exercises oversight and administrative responsi-

bilities over the following:

Election Administration

Policymaking and implementation. The COMELEC is
responsible for enforcing and administering all laws and regulations
pertaining to the conduct of elections. The Commission has the authority
to address all concerns affecting the elections, including the determination
of the number and locations of polling places, the appointment of

election officials and inspectors, and the registration of voters.

Voter Registration. Suffrage may be exercised by all citizens of
the Philippines who are at least 18 years of age, and who have resided in
the Philippines for at least one year and in the place where they intend
to vote for at least six months immediately preceding the election. No
literacy, property or other substantive requirement is imposed on the

exercise of suffrage.

The registration of voters is facilitated by the COMELEC and is
governed by the Voter’s Registration Act of 1996. A voter is registered
in the permanent list of voters in a precinct of the city where he/she
resides. A registered voter gets a Voter Identification Card (Voter’s ID) and

a Voter Registration Number.
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Overseas Voting. Philippine citizens who reside overseas at
the time of an election are eligible to vote for president, vice-president,
senators, and party-list representatives. Applications for overseas
absentee registration were required to be filed 280 calendar days before

the day of the elections.

Election monitoring and security. The COMELEC is also
responsible for the monitoring all the activities of political parties
during the campaign period, and for certifying candidates in all elections.
As necessary, the Commission is also authorized to mobilize the nation’s
security forces — the police and the Armed Forces -- to ensure the safety

of voters and election officials, and the integrity of the election process.

Adjudication. The Commission exercises exclusive first instance
jurisdiction over all contests relating to the elections, election returns,
and qualifications of all elective officials at the regional, provincial, and

city level.

Political Parties and Campaign Finance Monitoring

Political party registration. Any organized group of persons
seeking registration as a national or regional party may file with COMELEC
a “verified” petition, attaching the party constitution and bylaws, platform
and such other relevant information as may be required by COMELEC.
COMELEC requires a party to notify the public of its existence and
establish party chapters in a majority of the country’s regions, and within
each region, a majority of the provinces, towns, and barangays. Religious

sects are prohibited from registering as a political party, and no political



30 ENHANCING ELECTIONS AS INSTRUMENTS OF DEMOCRACY IN THE ASEAN REGION

party that espouses violence as a means to achieve its political goals is
entitled to accreditation. To participate in elections, a registered political
party must submit to the COMELEC a list of its current elected officials,
national executive committee members, and local chapter chairs as well

as a party platform and party list of candidates.

Campaign Financing. Election expenditures and contributions
are regulated under the Omnibus Election Code and the Synchronized
Elections and Electoral Reforms Law of 1991, as well as implementing
resolutions of COMELEC. There is no limit on the value of contributions
to candidates or parties from legal sources but electoral contributions
from the following entities are prohibited: public educational institutions,
foreign nationals or corporations, public and private financial institutions,
public utilities, corporations that hold government contracts, and
corporations that have been granted franchises, incentives, exemptions,
allocations or similar privileges or concessions by government. There is
no public funding for elections but candidates can receive free and equal

time to campaign on government-owned/ operated broadcast outlets.

Candidates for President, Vice-President, and the Senate are
prohibited from spending more than ten pesos (Ph Peso 10) for every
registered voter. All other candidates are allowed to spend a maximum of
three pesos (Ph Peso 3) for every registered voter in his/her constituency.
A political party can spend a maximum of five pesos (Ph Peso 5) for
every voter currently registered in the constituency where the party is

fielding candidates.

Candidates and treasurers from all political parties are required
to submit to COMELEC itemized statements of all campaign contributions

and expenditures within thirty (30) days after the day of the election.
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The Election Code prohibits the use of public funds or
government-owned equipment and facilities for an election campaign
or any partisan activity. The release or use of public funds for public
works projects 45 days in advance of an election is also prohibited in
an effort to prevent the use of state resources to support a particular

candidate or party.

The Automation Process

On June 7, 1995, Republic Act No. 8046 was enacted and
authorized the COMELEC to conduct a nationwide demonstration of an
automated election system and to pilot test the system in the Autonomous
Region in Muslim Mindanao (ARMM). The first ever automated elections

in the Philippines was held in the ARMM on September 9, 1996.

Following the perceived success of the ARMM automated
elections, Congress subsequently enacted Republic Act No. 8436 on
December 22, 1997, authorizing the COMELEC to automate the 1998
national and local elections and succeeding elections. Because of the
limited time to prepare for a nationwide automated election, however,
automation was limited again to the ARMM in 1998, and the failure by
the automated counting machines to read the ballots correctly in many
municipalities in Sulu province resulted in the manual counting of the
ballots.

In 2001, Congress failed to appropriate the necessary budget
for the implementation of an automated election system (AES). In 2004,
despite the appropriation of funds for automation, the COMELEC was
not able to carry out an AES because of a Supreme Court ruling that
declared as null-and-void the contract between the COMELEC and Mega
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Pacific, who won the bid to supply the machines. According to the SC,
the machines of Mega Pacific failed to conform to the minimum system
capabilities set forth in R. A. No. 8426, and the Court noted the highly
irregular and questionable conduct of the bidding process, which seemed

to favor Mega Pacific over other suppliers.

On January 23, 2007, Congress passed Republic Act No. 9369 as
an amendment to R. A. No. 8436, which authorized anew the COMELEC
to implement an AES. In August 2008, the COMELEC managed to
automate the regional polls in the ARMM, using direct-recording-electronic
(DRE) technology in the province of Maguindanao, and the optical mark
reader/recording (OMR) system in the rest of the ARMM. Informed by the
ARMM experience, the COMELEC then decided to utilize the paper-based
PCOS system the requires voters to fill out paper ballots that will be fed

into a machine scanner that counts the votes.

Through R. A. No. 9525, which was passed on March 23, 2009,
Congress appropriated Ph Peso 11,301,790,000 for the automation of the
May 2010 national and local elections, and in July 2009, the COMELEC
and SMARTMATIC-TIM entered into a contract for the provision of an AES
for the May 2010 elections, which saw the automation of the counting,
transmission, and canvassing of votes, with systems integration and overall
project management in place. The Paper-Based AES has three components,
namely, an Election Management System (EMS), a PCOS System and a CCS.
The 2nd and 3rd components provide for the electronic transmission of
election results using a Public Telecommunications Network, and Overall
Project Management. The COMELEC formed a Project Management Office
as the implementing unit of the AES. The AES has been in place since
then and was used in the subsequent 2013 mid-term elections and the

most recent presidential elections of 2016.
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Organization, Challenges, and Performance

FUNCTIONS AND STRUCTURE OF THE COMELEC (http://www.
comelec.gov.ph/?r=AboutCOMELEC/CitizensCharter)

The organizational mission-vision of the Commission gives
emphasis to its commitment to the “conduct of clean, credible, free,
honest, orderly and modernized electoral exercises and to empower
the electorate toward a vibrant Philippine democracy”, and to ensure
the credibility of the electoral exercise and processes by establishing
“strong partnerships with an enlightened citizenry”. It also states that
the Commission, in carrying out its mission, commits to adhering to the
“highest standard of integrity, honesty, accountability, impartiality, and

transparency.”

Mandated Functions

Article 9 (Provision C, Section 2) of the 1987 Constitution outlines
the general functions of the COMELEC:

1. Enforce and administer all laws and regulations relative
to the conduct of and elections, plebiscite, initiative,

referendum, and recall.

2. Exercise exclusive original jurisdiction over all contests
relating to the elections, returns, and qualifications of all
elective regional, provincial, and city officials, and appellate
jurisdiction over all contests involving elective municipal

officials decided by trial courts of general jurisdiction or
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involving elective barangay official decided by trial courts

of limited jurisdiction.

Decide, except those involving the right to vote, all questions
affecting elections, including determination of the number
and location of polling places, the appointment of election

officials and inspectors, and registration of voters.

Deputize, with the concurrence of the President, law
enforcement agencies and instrumentalities of the
Government, including the Armed Forces of the Philippines,
for the exclusive purposes of ensuring free, orderly, honest,

peaceful credible elections.

Register (after sufficient publication) political parties,
organizations or coalitions which, in addition to other
requirements, must present their platform or program of
government; and accredit citizens arms of the Commission

on Elections.

File, upon a verified complaint, or on its own initiative,
petitions in court for inclusion or exclusion of voters;
investigate and, where appropriate, prosecute cases of
violations of elections laws, including acts or omissions

constituting election frauds, offenses, and malpractices.

Recommend to the Congress effective measures to
minimize election spending, including limitation of places
where propaganda materials shall be posted, and to
prevent and penalize all forms of election frauds, offenses,

malpractices, and nuisance candidates.
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8. Recommend to the President the removal of any officer

or employee it has deputized, or the imposition of any
other disciplinary action, for violation or disregard of, or

disobedience to its directive, order, or decision.

Submit to the President and the Congress a comprehensive
report on the conduct of each election, plebiscite, initiative,

referendum, or recall.

The amended Omnibus Election Code and its subsequent laws

provided additional power and functions to the Commission. These are:

1.

Exercise direct and immediate supervision and control over
national and local officials or employees, including members of
any national or local enforcement agency and instrumentality
of the gsovernment required by law to perform duties relative
to the conduct of the election. In addition, it may authorize
CMT cadets eighteen years of age and above to act as its

deputies for the purpose of enforcing its orders.

Promulgate rules and regulations implementing the provisions
of the Code or other laws which the commission is required
to enforce and administer, and require the payment of legal
fees and collect the same payment of any business done
in the commission, at rates that it may provide and fix in its

rules and regulations.
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Summon the parties to a controversy pending before it,
issue subpoena duces tecum, and take testimony in any
investigation or hearing before it, and delegate such power
to any officer of the commission who shall be a member

of the Philippine Bar.

When necessary, avail itself of the assistance of any national
or local enforcement agency and/or instrumentality of the
government to execute under its direct and immediate
supervision any of its final decisions, orders, instructions, or

rulings.

Punish contempt listed in the Rules of Court in the procedure
and with penalties provided therein. Any violation of any final
and executory decision, order, or ruling of the commission

shall constitute contempt thereof.

Enforce and execute its decisions, directives, orders, and
instructions which shall have precedence over those
emanating from any other authority, except the Supreme

Court and those issued in habeas corpus proceedings.

Prescribe the forms to be used in the election, plebiscite,

or referendum.

Procure by public bidding any supplies, equipment, materials,

or services needed for the holding of the election.

Prescribe the use or adoption of the latest technological and
electronic devices, taking into account the situation prevailing

in the area and the funds available for the purpose.
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Carry out a continuing and systematic campaign through
newspapers of general circulation, radios and other forms of
media to educate the public and fully inform the electorate
about election laws, procedures, decisions, and other matters
relative to the work and duties of the commission and the

necessity of clean, orderly, and honest electoral processes.

Enlist non-partisan groups or organizations of citizens from
the civic, youth, professional, educational, business, or labor
sectors known for their probity, impartiality, and integrity with
the membership and capability to undertake a coordinated
operation and activity to assist it in the implementation of
the provisions of the code and the resolutions, orders and
instructions of the commission for the purpose of ensuring
free, orderly, and honest elections in any constituency. Such
groups or organizations shall function under the direct and

immediate control and supervision of the commission.

Conduct hearings or controversies pending before it in the
cities or provinces upon proper motion of any party, taking
into consideration the materiality and number of witnesses
to be presented, the situation prevailing in the area, and the

fund available for the purpose.

Fix other reasonable periods for pre-election requirements
so that voters shall not be deprived of their right to suffrage

and certain groups of rights granted them in the code.
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Organizational Structure

OFFICE OF THE
COMMISSION SECRETARY

' COMMISSIONERS —‘

COMMISSION OF ELECTIONS
AS DELIBERATIVE AND JUDICAL BODY

OFFICE OF THE CLERK
OF THE COMMISSION

CHAIRMAN

ALSO AS CHIEF E:

XECUTIVE OFFICE

—‘ COMMISSIONERS '
INTERNAL
AUDIT OFFICE

OFFICE OF THE EXECUTIVE
DIRECTOR —|
OFFICE OF THE DEPUTY EXECUTIVE OFFICE OF THE DEPUTY EXECUTIVE

| DIRECTOR FOR ADMINISTRATION | DIRECTOR FOR OPERATIONS

I — T — T — T ] T — 1 _
PERSONNEL FINANCE SERVICES ADMINISTRATIVE ELECTION AND ELECTORAL CONTESTS LAW
DEPARTMENT DEPARTMENT SERVICES BARANGAY AFFAIRS AND ADJUDICATION DEPARTMENT
DEPARTMENT DEPARTMENT DEPARTMENT
PLANNING | EDUCATION AND | ELECTION RECORDS | INFORMATION |
DEPARTMENT INFORMATION AND STATISTICS TECHNOLOGY
DEPARTMENT DEPARTMENT DEPARTMENT

OFFICE OF THE REGIONAL
ELECTION DIRECTORS

As of 2004, the COMELEC has 2,000 permanent headquarters
staff and 3,000 permanent field staff in more than 1,600 municipal,

provincial, and regional election offices, placing it among the largest

election management bodies in the world.
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Chairman and Commissioners

The COMELEC consists of one Chairman and 6 commissioners
appointed by the President with the consent of the Congressional
Commission on Appointments for a term of seven years. Commissioners
are not eligible for reappointment, and appointments to vacant seats
are only for the unexpired term of the predecessor. They can be
removed from office only by impeachment, and are provided with salaries
fixed by law, which shall not be decreased during their term of office.
These safeguards were put in place to ensure the independence of the

Commission.

The Commission is under the overall control of the Chairman
and the Commissioners, who constitute the policymaking body that lays
down the guidelines and regulations for elections, referenda, plebiscites,
initiatives and recalls. The Commission sits either En Banc or in two divisions
in order to expedite disposition of election cases including

pre-proclamation controversies.

Central Office Management and Administrative Units

Working with the Chairman as Chief Executive is the Executive
Director (ED), whose duty is to implement policies and decisions and
to take charge of the administrative affairs of the Commission. Assisting
the Executive Director are two deputies: a Deputy Executive Director
for Administration (DEDA) and a Deputy Executive Director for Operations
(DEDO). The DEDA oversees the performance of administrative support
functions of the Planning Department, Administrative Services Department,

Personnel Department, Education and Information Department, and
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the Finance Services Department, while the DEDO oversees the
operations of all offices and departments performing substantive functions:
Office of the Regional Election Directors, Election and Barangay Affairs
Department, Law Department, and Elections Records and Statistics

Department.

The Central Office has ten (10) departments, namely:

1. Administrative Services Department (ASD)

1.1 Provides all the housekeeping services of
the Commission including custody and
disbursement of funds, purchase of supplies
and equipment; custody, maintenance and
repair of properties; security of officers and
personnel; and use of motor vehicles.

1.2 Prepares payrolls, treasury warrants, and
checks.

1.3 Releases treasury warrants and checks.

1.4 Provides for the custody and maintenance of
internal records.

1.5 Administers the Library.

1.6  Exercises functional supervision over the

Regional Offices.
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2. Election and Barangay Affairs Department (EBAD)

2.1 Advises and assists the Commission in the
formulation and implementation of policies
for the effective, efficient and economical
holding of elections and referenda and
canvassing of results.

2.2 Develops guidelines, criteria, standards, and
procedures on the conduct of registration of
voters and the holding of elections, referenda,
plebiscites and other political exercises for
the observance of Commission personnel in
the field.

2.3 Plans and programs the activities for the holding
of elections or referenda and the canvassing
of results.

2.4 Analyzes and evaluates field reports on the
conduct of elections, referenda and other
forms of consultation and recommend
measures to ensure free, honest and orderly
holding of the same.

2.5 Prepares and updates projects and maps
of precincts indicating their respective
locations and jurisdictions.

2.6 Exercises functional supervision over the

Regional Offices.

41
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3. Electoral Contests Adjudication Department (ECAD)

3.1 Plans, directs, and coordinates all the
activities of the Department related to the
constitutional function of the Commission
on Elections as the sole judge of all
contests relating to the elections, returns,
and qualifications of all elective provincial
and city officials.

3.2 Provides legal and technical services to the
Commission, whether sitting en banc or in
division, as the sole judge of such electoral
contests.

3.3  Controls, directs, and coordinates the
functions of the three (3) divisions of the
Department.

3.4  Coordinates with the Office of the Solicitor
General in the defense of cases where the
Commission is named public respondent in
relation to protests and quo warranto proceed-
ings, and for the purpose, provides said office
with legal opinions, researches and studies
relevant thereto.

3.5 Represents and appears for the Commission
in the Supreme Court in coordination with the
Office of the Solicitor General in cases where

the Commission is a party litigant.
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3. Electoral Contests Adjudication Department (ECAD)

3.6

3.7

3.8

3.9

3.10

Formulates legal opinions for the Commission
to adopt, and for that purpose, to conduct
continuing legal researches and studies.
Prepares rules to govern the procedures
and other matters relating to election
contests pertaining to national, provincial, city,
municipal and barangay offices.

Prepares rules of procedure to the Commission
in connection with its functions as the sole
judge of electoral contests.

Directs revision of ballots as an implementing
arm of the Commission sitting en banc or in
Division as a judicial Tribunal in the trial and
hearing of electoral contest.

Provides legal and technical assistance
to the Commission in the exercise of its
appellate jurisdiction on election cases
originating from the Regional Trial Courts and

Metropolitan/ Municipal Trial Courts.
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4. Education and Information Department (EID)

4.1 Develops and administers continuing
campaign to educate the public and fully
inform the electorate about election and
referendum laws, decrees, procedures,
decisions and other matters related to
the work and duties of the Commission,
the obligation to register and vote, voting
qualifications and requirements, and the
necessity for free, orderly and honest
elections.

4.2 Conducts research and studies on information
needs.

4.3 Prepares reports on the conduct of
elections and Plebiscites for submission by
the Commission to Congress and to the

President of the Philippines.

5. Election Records and Statistics Department (ERSD)

5.1 Provides for the safekeeping, maintenance,
control and disposition of election records of
the Commission, except the records of the
Office of the COMELEC Secretary.

5.2 Gathers, compiles, and analyzes election

statistics.
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5. Election Records and Statistics Department (ERSD)
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Classifies, verifies, and identifies fingerprints
of voters.

Provides technical assistance in the training
programs on the taking of fingerprints,
fingerprint identification, and document ex-
amination.

Exercises functional supervision over field

offices.

6. Finance Services Department (FSD)

6.1

6.2

6.3

6.4

6.5

6.6

Prepares and administers the budget of the
Commission.

Advices the Commission as to its financial
condition and on the status of appropriations
and allotment.

Maintains an accurate record of all financial
transactions and prepare fiscal reports.
Passes upon claims by and against the
Commission.

Performs administrative functions incident to
its regular fiscal control functions including
the development of instructions and
guidelines for field personnel.

Exercises functional supervision over the

Regional Offices.
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7. Law Department

7.1 Plans and coordinates all the activities
connected with the administration and
enforcement of all laws relative to the
conduct of elections, referenda and other
forms of consultation.

7.2 Prepares pleadings and briefs in cases
involving the Commission on Elections.

7.3 Represents the Commission in cases
before the courts and other tribunals,
unless otherwise provided by pertinent laws
and decrees.

7.4 Provides legal and technical services to the
Commission in the quasi-judicial cases.

7.5 Reviews legal opinions and interpretation of
election and referendum laws made by the
Regional Election Directors.

7.6 Investigates and/or directs investigations
on complaints relative to the conduct of
elections and submit recommendations
thereon.

7.7 Prosecutes on its own or collaborate with
government prosecutors in the prosecution

of election offenses.
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7. Law Department

7.8

7.9

7.10

7.11

7.12

7.13

7.14

Coordinates the activities of law enforcement
agencies deputized by the Commission
as well as those agencies performing
functions related to the conduct of elections.
Processes and recommends final action on
applications of political parties for registra
tion and accreditation.

Prepares rulings and opinions on legal
questions involving other departments or
offices of the Commission.

Studies and recommends pardon or parole
of prisoners convicted of or violating
election laws, rules and regulations.

Drafts proposed legislative measures to
improve and update Philippine election
laws and practices for submission by the
Commission to Congress or to the President
of the Philippines.

Digests, compiles, and analyzes election and
constitutional cases decided by the courts.
Conducts researches on legal queries

propounded by the Commission.

a7
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8. Personnel Department

8.1 Advices the Commission on personnel policy
and administration, including recruitment and
employment, position classification, salary
administration, career and manpower
development, performance evaluation,
employee relations, employee welfare,
personnel research, medical and dental
services, and other related personnel
matters.

8.2 Provides the Commission with economical,
efficient and effective services relating to
personnel administration.

8.3 Acts on personnel matters and applies the
Civil Service Law and rules and other laws
affecting personnel administration.

8.4 Conducts investigation of administrative
cases involving Commission employees and
recommend action to be taken by the
Commission.

8.5 Exercises functional supervision over the

Regional Offices.
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9. Planning Department

9.1

9.2

9.3

9.4

9.5

Provides the Commission with economical,
efficient and effective services relating
to planning, programming and project
development.

Develops and maintains a management
information system responsive to the needs
of the Commission for decision-making.
Conducts programs for management
improvement, in cooperation with the various
departments and offices of the Commission.
Coordinates with other departments and
offices in planning the allocation and
utilization of manpower and material
resources of the Commission.

Develops and implements a research
program of the Commission relative to the
administration of elections, referendums
and other programs and projects of the

Commission.
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10. Information Technology Department (ITD)

10.1 Provides services for all Information
Technology concerns and computing
solutions to requirements of the Commission
on Elections.

10.2 Develops and maintains computerized
application systems based on identified needs
and requirements.

10.3 Provides Information Technology related
services that may be accorded to or
requested by Comelec end-users, the
academe, the media, and the general
public.

10.4 Ensures quality assurance and optimal
operations performance and recommend
improved methods and procedures for the
Comelec systems requiring Information
Technology support.

10.5 Exercise functional supervision over the

regional offices.
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Other offices under the Central Office:

Office of the COMELEC Secretary

1. Receives agenda submitted by the different offices
of the Chairman and the Commissioners.

2.  Prepares the agenda for the sessions of the
Commission.

3. Prepares and keeps the minutes of all sessions,
hearings, and conferences of the Commission.

4. Controls and services the issuance of resolutions,
orders, decisions, rulings or opinions of the
Commission.

5. Furnishes the Chairman, the Commissioners and
other Commission officials concerned with excerpts
of the minutes of the session of the Commission.

6. Maintains order while the Commission is in session.

7. Certifies true copies of documents forming part

of the records of the Commission.
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Office of the Clerk of the Commission

Provides the following legal and technical services
to the Commission, whether sitting en banc or in its
divisions on quasi-judicial cases, i.e. pre-proclamation,
disqualification, annulment of the list of voters, registration

of political parties/citizens arms, failure of elections, etc.:

a. Act as Clerk of the Commission in the hearing of
quasi-judicial cases.

b.  Prepare drafts of orders, minutes and resolutions
adopted thereat.

Prepare rules of procedure governing the same.

d. Coordinate with the office of the Solicitor General in
the defense of cases where the Commission is named
public respondent and for the purpose, provide said
office with legal opinions, researches and studies
relevant thereto.

e.  When authorized, inform concerned parties on

matters or status of the cases.

—

Exercise custody, maintenance, and control of records
of the Commission involving said cases.

g. Control and service the issuance of orders, minutes

and resolutions adopted and certify true copies of

said documents.
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Internal Audit Office

1.

Ascertains the reliability and integrity of financial
and operational information and the means used to
identify, measure, classify and report such information.
Reviews and ascertains the extent of compliance
with government policies, plans, and procedures,
laws, and regulations.

Determines the manner in which assets and other
resources of the Commission are used and accounted
for and safeguarded from losses of all kinds.
Reviews and evaluates the soundness, adequacy,
and application of accounting, financial and other
operating controls to promote the most effective
control at a reasonable cost.

Reviews the operations or programs to ascertain
whether or not results are consistent with established
objectives and goals and whether or not such
programs are being carried out as planned.
Recommends corrective actions on financial and

operational deficiencies observed.
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Office for Overseas Voting (OFOV)

Managed by the Committee on Overseas Absentee Voting

(COAV) composed of:

1. The Deputy Executive Director for Operations
(DEDO) - among others, to ensure that the activities
and timelines of the COAV are in sync with those of
the Commission as a whole. He shall serve as Vice-
Chairman of the COAV;

2. The Director IV, Election and Barangay Affairs
Department (EBAD) - given that among the most
important functions of the COAV is the registration
of overseas Filipinos;

3. The Director IV, Election Records and Statistics
Department (ERSD) - for proper maintenance and
safekeeping of overseas absentee voting records;

4. The Director IV, Personnel Department - to handle
matters pertaining to personnel training;

5. The Director IV, Information Technology Department
(ITD) - for proper guidance on the latest technological
innovations that may be relevant in the matter of
registration of voters and casting of votes;

6. The Director IV, Finance Services Department (FSD) - for
more effective management of the COAV’s financial
resources; and

7. One (1) lawyer from the Law Department - to provide
legal advice to the Committee relating to the
Overseas Absentee Voting Law, in particular, and all

other relevant laws, in general.
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The COMELEC maintains 16 Field Offices (one per region) headed

by a Regional Election Director (RED) per region who supervises the

official activities of all provinces, cities, and municipalities under the

jurisdiction of the concerned region. There is one Provincial Election

Supervisor (PES) who supervises the city and municipal election offices

in each province, and there is one Election Officer (EO), assisted by at

least one Election Assistant (EA), in every city, municipality or legislative

district whose main function is to supervise the conduct of electoral

activities within the area of responsibility as field representatives of the

Commission.

Frontline and Online Services Offered

The COMELEC provides the following frontline services to the

public and other election stakeholders:

FRONTLINE SERVICES

CLIENTS

1. Voter Registration

« Registration (CEF-1A)

« Transfer /Transfer with Reactivation
(CEF-1B)

« Reactivation (CEF-1C)

+ Change/Correction of Entries/
Inclusion of Registration of Records/
Reinstatement of Name in the List of
Voters (CEF-1D)

Voters and General Public
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FRONTLINE SERVICES

CLIENTS

2. Issuance of Certification as Registered Voter
» Issuance of Certification as a Registered
Voter/Certified True
« Copy of Voters Registration Record

» Certificate of Non-Registrant

3. Project of Precincts
« Data/Information on the Total Number of
Regions/Provinces/ Cities/Municipalities/
Barangays
+ Registered Voters
o Established and Clustered Precincts,
Voting Centers

« Name/Location of Polling Places.

4. Computerized Voter’s List

 Issuance of Softcopy of List of Voters

5. Authentication of Voter’s ID

« Request for Authentication of Vooter’s ID

6. Issuance of all Election Results-Related
Documents
+ Issuance of Requested Copy of Election
Documents, Reports, Data and
Certification
« Canvassing results- Proclamations, COC
(Cert of Canvass of Votes), Statement
of Votes (by precinct, by city/mun,
summary), CEF 11-Min of Voting and

Voters and General Public
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FRONTLINE SERVICES CLIENTS

Counting of Votes, CEF 14 - Official
Receipts of Ballots, etc, Cert. List of
Candidates, Statement of Expenditures
and Contributions, Certificate of
Candidacy, RVVAV, Election Statistical
Data

7. Registration of Political Party/ Party-List | Political party
Group Party-List group
+ Filing of petition for registration of

Political Party/Party-list groups

Civic
Youth

8. Citizen Arm Accreditation

» Filing of Accreditation as Citizen’s Arm
Professional
Educational

Business

mm o N w P

Labor sectors

WITH:

o lIdentifiable leadership

o Membership and structure

o Demonstrated capacity to
promote the public interest

o Capacity to assist the

Commission on Elections

in the performance of its

functions and activities
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FRONTLINE SERVICES

CLIENTS

9. Filing of Accreditation as Media Groups

(Local and Foreign)

Media representatives who are
actively engaged in the pursuit
of information gathering and
reporting or distribution, in any
manner or form, including:

a. Print journalists

b. Television journalists

Photojournalists

o 0

Online journalists
Radio journalists
Novelists

Screenwriters

> W@ oo

Playwrights

i. Feature filmmakers

j.  Documentary makers

k. Television producers
. Professional photographers
m. Professional videographers

n. Public Relations contractors

10. Filing of Accreditation as Foreign Observers

Any foreigner or foreign group,
organization, committee
or association, representing
government or private
interests, who may want to
observe elections in the

Philippines.
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FRONTLINE SERVICES

CLIENTS

11. Issuance of photocopies/ certified true

copies of COMELEC resolutions

Interested Party/s or General
Public

12. Filing of petitions for annulment of

proclamation and other contentious cases

Political Parties, interested
individuals, Lawyers of

candidates

13. Issuance of certified true copies/
certification, photocopies of division and en
banc resolutions on SPA, SPC, SPP AND EM

cases

Political Parties, interested
individuals, Lawyers of

candidates

14. Filing of Election Protest Cases (EPC),
Election Appeal Cases (EAC) and Special
Relief Cases (SRC) and subsequent related
pleadings for each kind of cases. This involves
the delivery of contested ballots to the cus-
tody of Judicial Records Division which may

be subject of revision.

Political Parties, interested
individuals, Lawyers of

candidates

15. Issuance of certified true copies/
Certification, Photocopies of Division and

En Banc Resolutions on EPC, EAC, SPR cases

Political Parties, interested
individuals, Lawyers of

candidates

Complementing the automated election system (AES) that was
rolled out in 2010, the COMELEC put up two online databases — PRECINCT
FINDER (http://www.comelec.gov.ph/?r=2016NLE/precinct_finder) and
POST FINDER (http://www.comelec.gov.ph/?r=OverseasVoting/PostFinder)

that enables voters, both local and overseas, to check their registration

status and the location of their polling station.
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COMELEC Challenges and Performance
Assessment

Even after the peaceful 1986 revolution that ended Martial Law,
Philippine elections continue to be marred with voter disenfranchisement,
election-related violence, fraud, voter intimidation, vote buying, poor
election administration infrastructure, use of political pressure to influence

the electoral process, and election protests.

COMELEC Resolution No. 7669 (dated May 4, 2006) recognized
that the COMELEC is “challenged with legal, political, environmental
and financial constraints resulting to negative public perception, low
credibility and low morale of its employees thus hindering it to perform
its function effectively and efficiently.” For Philippine elections to really
become credible, meaningful, fair, honest, orderly and peaceful, electoral

reform is fundamentally necessary.

The COMELEC and the Philippine Congress pushed for the
institution of an automated election system (AES) in an environment where
electoral legitimacy has been frequently questioned and criticized by
the public. Philippine elections are always faced with the dual challenge
of speed (especially in the vote counting and canvassing of results) and
fraud prevention. The AES was expected to increase the integrity of the
electoral process by limiting opportunities for fraud while creating a fast

and more efficient system of vote counting, transmission, and tabulation.

Republic Act No. 9369 states the rationale for the shift to an
automated system: (http://www.comelec.gov.ph/?r=References/Related-
Laws/ElectionLaws/AutomatedElection/RA9369)
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Section 1: Declaration of Policy. It is the policy of the State to
ensure free, orderly, honest, peaceful, credible and informed elections,
plebiscites, referenda, recall and other similar electoral exercises by
improving on the election process and adopting systems, which shall
involve the use of an automated election system that will ensure the
secrecy and sanctity of the ballot and all election, consolidation and
transmission documents in order that the process shall be transparent
and credible and that the results shall be fast, accurate and reflective

of the genuine will of the people.

The State recognizes the mandate and authority of the Commission
to prescribe the adoption and use of the most suitable technology
of demonstrated capability taking into account the situation prevailing

in the area and the funds available for the purpose.»

It is worthwhile to highlight the performance of COMELEC and
the key challenges pertaining to the management and operations of the
Commission at the major transition juncture of pre-automation (2004
presidential elections) and post-automation (2010 presidential elections;
including initial assessments of the recent 2016 presidential elections).
The Balanced Scorecard Table below - highlighting policy enactments,
stakeholder engagement, resource generation, and management,
mechanics and processes, and capacity and capability-building
--neatly summarizes and presents COMELEC’s election performance across
these three election periods based on the findings of the independent
assessments conducted by the following electoral development and

reform agencies:
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The Consortium for Elections and Political Process
Strengthening (CEPPS) --composed of International Republican
Institute (IRI), the National Democratic Institute for International
Affairs (NDI), and the International Foundation for Electoral

Systems (IFES) - for the 2004 elections.

IFES under the United States Agency for International
Development (USAID), the Automated Election System (AES)
Watch Network and Center for People Empowerment in

Governance (CenPEG) for the 2010 elections.

Initial assessment of the National Citizen’s Movement for

Free Elections (NAMFREL) of the 2016 elections.
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COMELEC PERFORMANCE ASSESSMENT (2004, 2010,
AND 2016 PRESIDENTIAL ELECTIONS)

2004

2010

2016

Balanced Scorecard Dimensions

1. How clear and coherent have relevant Policy Enactments been?

Failure to implement

automation

Last-minute hold
order issued by the
Supreme Court due
to the questionable
bidding process
for the counting
The
contract between
COMELEC and Mega

Pacific was nullified.

machines.

Untimely issuance of
COMELEC Resolutions

Inefficiency caused
by the issuance of
resolutions on an
ad hoc basis; a new
set of resolutions
issued for each

election.

COMELEC strategic
directions set for 2006-
2010 but lack operational
details.

COMELEC issued En
Banc Resolution No.
7669 or “Operation
MERIT (Modernization
and Electoral Reforms
with Integrity and
Transparency)” but
lacks a comprehensive
plan of action for the
accomplishment of
targeted AES goals
and objectives.

No alternative or
contingency plan to
the AES was prepared

or considered.

COMELEC Strategic Plan
for 2011-2016 not trans-
lated into operational

measures and integrated

into the preparations for
the 2016 elections

Although the plan
was adopted, the
leadership of the
Commission failed
to clearly articulate
in formal documents
how the achievement
of the set outcomes
and targets in the
plan is contributive
and critical to the
successful imple-
mentation of the
AES,
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2004

2010

2016

Balanced Scorecard Dimensions

Untimely issuance
of resolutions (e.g.
main resolution on
electoral contributions
and expenditures
passed three weeks
after the elections

were held).

Pending laws that could

have addressed serious

problems and gaps in

key areas

Political Party Reform
Law (identified as
the most essential
pending law)
Amendments to the
Party List Law

Ban on “permits to
campaign” to outlaw
payments made by
candidates to local
armed groups for the
right to campaign.
Anti-Political Dynasty

Law

hence, the work
programs for opera-
tional enhancement
(strat plan objectives)
and the AES were
perceived as sepa-
rate by the different

units and staff.

COMELEC has no legal/
procedural remedies for

unopposed candidates

Because of pending
laws (Political Party
Strengthening and
Anti-Political Dynas-
ty), 12-16% (at least
477 elective posts)
of congressional,
provincial, city and
municipal candi-
dates were unop-
posed, the highest
incidence compared
to previous electoral

exercises
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2004

2010

2016

Balanced Scorecard Dimensions

2. How wide and meaningful have Stakeholder Engagements been?

Low approval rating

«  Election stakeholders
and the media had
negative perceptions
of the Commissioners
who were believed
to hold political
allegiance to the
incumbent president,
resulting in low
approval ratings for
the Chairman and
the COMELEC.

« Civil society actors
critical of the
Commission’s lack
of transparency and
poor management
decisions; COMELEC
had no plan or budget
allocation for the
improvement of

public relations.

Low public trust rating
of COMELEC hampered
AES preparations but
also provided necessary
pressure to succeed in
AES implementation

« A large number of
CSOs and the media
critical of COMELEC’s
lack of transparency
(e.e. failure to consult
local IT community
regarding AES design,
barring review of
source code by Cen-
PEG) and lack of con-
trol over the election
process (overreliance
on SMARTMATIC).

« Intense scrutiny of
the election process
forced COMELEC to
more responsive and
provide remedies to
issues/ problems

raised.

Higher level of confi-

dence in the COMELEC

among electorate and

other stakeholders

« The 2016 elections
generally perceived
as better managed
(compared to the
2010 elections),
orderly, and cre-dible.

+  Recorded the highest
voter turn-out rate:
81% for local voters
and 31% for overseas

voters.
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2004

2010

2016

Balanced Scorecard Dimensions

« Despite general
public distrust, high
voter enthusiasm due
to the novelty of AES
was a major success

factor.

Lack of an effective Voter

Education campaign

+ Lack of guidance
and materials from
COMELEC.

e Lack of funding for

Candidate Forums.

COMELEC established
more productive media
partnerships for Voter
Education and informa-
tion dissemination
e Due to merged
functions of the Public
Relations and Voter
Education Departments,
COMELEC was able to
enlist print, broadcast,
and local and online
in Voter
Education and AES

information dissemi-

media

nation (e.g. proper
shading of ballots via
“Bilog na Hugis Itlog”
campaign advertise-

ment).

Increase in organized

Candidate Forums

Three presidential
debates and one
VP debate were
successfully
co-organized by
COMELEC with
targeted media
partners (GMA 7,
TV 5, and ABS-CBN
for the presidential
debates and CNN
Philippines for the
VP debate).

Online news media
outfit, Rappler, and
partner universities
(AMA University,
University of the
Philippines-Diliman,
and Polytechnic
University of the
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2004

2010

2016

Balanced Scorecard Dimensions

Poor media relations

Media’s perception
of the COMELEC as
defensive.

SWS survey on access
to information
showed that by
election day, 67%
of citizens had
access to automation

information.

Philippines) hosted
three senatorial
debates.

Ateneo School
of Government’s
Political Democracy
and Reform (PODER)
Program and its
partner CSOs hosted
a series of town
hall debates among
local candidates in
selected provinces.

Online “Precinct Finder”

and

“Post Finder”

made voter information

more accessible

Launched by the
COMELEC in 2013,
these online search
tools enabled local
and overseas voters
to conveniently
search and verify
registration status
and location of

polling precinct.
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2004

2010

2016

Balanced Scorecard Dimensions

COMELEC continued
its partnership with
GMA 7 to have a
mirror “Find Your
Precinct” service on
the website of GMA
News Online.

Performance of Poll
Watchers

PPCRV provided
commendable voter
assistance during
election day.
NAMFREL deployed
a considerable
number of volunteers
that monitored
the counting and

Ca nvassing process.

Commendable perfor-

mance of NGO monitors
(“Citizen Arms”)

Increased scrutiny
and transparency
achieved with the
engagement of
different groups
(both accredited
and non-accredited
organizations) in the
monitoring of various
stages of the election
process:

o COMELEC procure-
ment (Transparency
and Accountability
Network)

e COMELEC budget
planning and
spending (GWatch-
Ateneo School of

Government)

Oversight of campaign

finance/ spending of

political parties and

candidates

COMELEC has
limited ability
to monitor and
demand accurate
reporting of
campaign contribu-
tions and expenses
from political parties
and candidates.
Unadjusted low
spending limits set
by COMELEC are
keeping parties and
candidates from
fully accounting/
properly reporting
campaign costs and
spending.
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2004

2010

2016

Balanced Scorecard Dimensions

Fewer incidence of

election-related

violence but more

casualties

» Compared to the
2001 elections,
there were fewer
instances of ERV
but more casualties
among candidates
were recorded in
2004; more election
hotpots declared
in 2004.

e Technological
preparations
(Halalang Marangal)

« Campaign Finance
(Pera‘t Pulitika)

« Overall election
preparation process
(Bantay Eleksyon)

« Regional prepa-
rations (Citizens
CARE)

« Precinct monitoring
and parallel count
(PPCRV)

« Overall legal

monitoring (LENTE)

« Deemed as a key
issue after the
Philippine Center
for Investigative
Journalism (PClJ)
tagged the 2016
elections as the most
expensive in
Philippine history.
Spending of major
presidential and VP
candidates alone
from March 2015
to January 2016
exceeded Ph Peso
6.7 billion.

Fewer incidence of elec-
tion-related violence
compared to previous
automated elections

- Close coordination
among the COMELEC,
the Philippine National
Police (PNP) and the
Armed Forces of
the Philippines (AFP)
credited for a lower
number of ERV cases: 60

cases versus 81 in 2013).
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2004

2010

2016

Balanced Scorecard Dimensions

3. How adequate have Resource Generation and Management been?

Untimely budget

appropriation and

release

e Based on the
non-election year
disbursements of
2003, no budget was
allocated by Congress
to the COMELEC for
the 2004 elections,
resultingin the request
and provision of funds
(Ph Peso 4.7 billion)
from the incumbent
president’s Special
Allowance. This had
a negative impact on
public perception of
COMELEC’s impartial-

ity.

Delayed AES budget
submission and
approval by Congress
and the Supreme Court
« Legal and budget
scrutiny caused
delays in budget
release and project
implementation;
COMELEC prepara-
tions halted during
the review process.
Budget for the 2010
elections ballooned due
to lack of planning and
unforeseen costs
e 2010 actual spending
was Ph Peso 16.5
billion; only Ph Peso
11.3 billion was
allocated.

Poor management

structure

« “Modernization”
efforts focused on
the technology but

not on reforms in

No organizational and

administrative review

or restructuring for AES

implementation

»  Operation MERIT and
10-point agenda did

2016 elections
generally perceived as
better managed by the
COMELEC (compared
to the 2010 elections).
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71

2004

2010

2016

Balanced Scorecard Dimensions

management and
operational set-ups.
Executive Director
lost operational
authority and control
due to the “Commis-
sioner in Charge” (CIC)
system that enabled
Commissioners to
take on operational
roles and responsi-
bilities.

CIC system affected
management
continuity as
Commissioners
are being replaced

periodically.

not recognize the
need for a review/
restructuring of
administrative and
operation set-ups and
capacities to match
requirements of
automation.

The highly centralized
set up of COMELEC
prevents (or makes
PMO members
hesitant) PMO
members of PMO
from executing or
resolving issues that
would crop during
the course of the
preparation, even if
the same requires
urgent action.

En banc is identified
as a bottleneck in
decision-making
because everything
has to be approved
by the en banc.
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2004

2010

2016

Balanced Scorecard Dimensions

Dependence of COME-

LEC on SMARTMATIC-TIM

- COMELETC
Commissioners and
PMO lacked the
organizational and
technical capacity to
effectively oversee
AES implementation
timeline and super-
vise its technology
provider. Failure to
invest in IT and
legal oversight skills
development shift-
ed project manage-
ment responsibilities
away from COMELEC
towards SMARTMATIC
and the Advisory
Council.

Weak field office structure
»  FOs under-resourced
and in need of
improvements in
administrative capacity

and infrastructure.

Insufficient capacity and

coordination of COMELEC

PMO for the AES

« Executive Director
burdened with

additional tasks as




King Prajadhipok’s Institute

73

2004

2010

2016

Balanced Scorecard Dimensions

PMO Project Director.
Lack of strategic
vision for the PMO;
no definite structure
and clarity of functions
and roles separate
from the regular
administrative func-
tions of the senior
staff assigned to
the PMO.

Formation of the
PMO not triggered
by AES requirements
but admin require-
ments (Land Bank
requirement for the
release of payments
to SMARTMATIC).
No regular coordina-
tion meetings among
PMO members.
AES implementation
not reported regularly
and properly to the

En Banc.
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2004

2010

2016

Balanced Scorecard Dimensions

Weak relationship

between Central Office,

Provincial Office and

Field Offices

« CO does not involve
local election officers
in planning and pro-
gram development.

« Lack of confidence
among election offic-
ers in FOs in seeking
assistance from the
Provincial and Central
Office.

The weak monitoring

and evaluation system

and internal information
flows on the AES

« Detailed AES project
timeline for monitoring
was drafted and
supposedly integrated
into Microsoft Project
but was not used
(reverted to manual
Excel encoding) due to
the staff’s unfamiliarity
with MP.

« Timeline constantly
changed/ adjusted
due to unforeseen
delays and insufficient
planning.

« No internal feedback
mechanism on
the AES was put in
place and no proper
consultations with

local election
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2004

2010

2016

Balanced Scorecard Dimensions

officers were made,
hence field office
suggestions and
concerns regarding
AES preparation and
implementation
were not taken into

account.

Internal issues affected

management credibility

Alleged Arroyo
collusion with
COMELEC resulting
in election fraud/
cheating.

The controversial
involvement of the
COMELEC Chair in
the national broad-
band project of the

incumbent president.

COMELEC’s steadfast

commitment to auto-

mation was its greatest

strength

Despite the numerous
issues, criticisms, and
doubts on its capacity
to implement the AES,
the determination
displayed by COMELEC’s
leadership enabled
the mobilization of
internal and external
support that led to
the success of AES

implementation.
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2004

2010

2016

Balanced Scorecard Dimensions

4. How effective have Mechanics and Processes been?

Lack of standard

operating procedures

COMELEC has no

manual of operations.

AES security

Security of PCOS
machines ensured
via guarded storage
facilities and transport
escorts.
Encryption of data
sufficiently ensures
security in the trans-
mission of results.
However, numerous
security features were
also not implemented
due to complicated
process and time
constraints (efficiency
over audit-ability):
« Voter-verified paper
audit trail absent
« Voter screen verifi-
cation feature not
employed
« Ballot security mark
inconsistent
ceAutomatic
ultraviolet (UV)

Supreme Court ruling

enabled “Vote Verifica-

tion” feature of vote

counting machines

Increased audit
potential of results
by enabling BEIs to
immediately print
a copy and present
to the voter for
verification the
votes cast (Voter
Verifiable Paper
Audit Trail or VWPAT).
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2004

2010

2016

Balanced Scorecard Dimensions

scanning of ballots
disabled in PCOS
Manual UV scanning
not practiced
Liquid crystal
display (LCD)
projectors to make
canvassing trans-
parent not utilized
Ballot boxes
were black, not
translucent
COMELEC kept a
database of BEI
PCOS access keys
codes, making
their access non-
exclusive

BEIs were instructed
not to use the
electronic signature
Chain of custody
requirements
insufficient

PCOS data ports
remained open,
with administrator

access unprotected.
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2004

2010

2016

Balanced Scorecard Dimensions

Failure of automated

Voter Registration

« Voters Validation
System (VVS) and
precinct reorgani-
zation were poorly
designed and imple-
mented.

¢« COMELEC was not
able to produce a
complete, functional,
and centralized
voters’ list.

Late recruitment of

members of Boards

of Election Inspectors

(BEls) and Boards of

Canvassers (BOCs).

Relatively successful

roll-out of voter

biometric registration

« Voter validation
system integrated
biometric capturing
(digital thumbprint
and signature) during
registration increasing
voter verification
ability of BEIs during
election day.

« However, not all
registered voters were
able to update their

records.

Non-distribution of
Voter Information
Sheet (VIS)

« Despite successful
bidding and budget
allocation, VIS
distribution to
precincts was not
done.

Improved performance

of vote-counting

machines

« Less incidence of
ballot rejection,
shorter downtime
due to malfunction,
and insignificant
number of reports
of discrepancies
between the Voters’
Verifiable Paper
Audit Trail (VVPAT)
and the actual votes

cast.
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2004

2010

2016

Balanced Scorecard Dimensions

Election Day logistical

issues

Cases of untimely
delivery of election
materials.
Inaccurate voters’
lists, with missing
names and incorrect
precinct allocations,
resulted in voter
disenfranchisement
and confusion during
election day.
Minimal voting
privacy due to the
absence of polling
booths (only Ballot
Secrecy folders).
Poor polling station
accessibility for voters
with disabilities.
Insufficient copies of
COMELEC General
Instructions and
Guidelines in polling

precincts.

Election Day logistical

issues

Untimely delivery of
election parapherna-
lia and machines in a
number of precincts.
Heavy voter con-
gestion at precincts
because of “precinct
clustering” due to the
limited number of
PCOS machines.
Clustering also
negatively affected
precinct accessibility
by voters, especially
for PWDs and rural
voters.

Inaccurate voters’
lists, with missing
names and incorrect
precinct allocations,
resulted in voter
disenfranchisement
and confusion during

election day.

Persisting logistical

issues

Delay or misdelivery
of election
paraphernalia in a
number of precincts.
Inaccurate voters’
lists, with missing
names and incorrect
precinct allocations,
resulted in voter
disenfranchisement
and confusion during
election day.

Alleged unautho-
rized “script”
change made by
SMARTMATIC and
COMELEC PMO
personnel to correct

candidate names.
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2004 2010 2016

Balanced Scorecard Dimensions

«  Manual vote counting | = Cases of malfunctioning
painfully slow. of vote counting
machines, and
delays in machine
replacement causing
a hold-up in voting.

« Cases of ballot
rejection by the VCM.

»  Minimal voting privacy
due to the absence
of polling booths
(only Ballot Secrecy
folders).

« Compact Flash (CF)
configuration did not
match last-minute
modification of ballot
design, which caused
errors in ballot
reading and vote

counting.
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2004

2010

2016

Balanced Scorecard Dimensions

Slow Canvassing
of

“Dagdag-Bawas” or

« Allegations

vote shaving and
padding from the
precinct up to the
national canvasses.

« Tabulation of certifi-
cates of canvass by
Congress took over
three weeks.

«  NAMFREL’s parallel
“Quick Count”
was slow and was
hampered by poor
data handling and
lack of clear policies
on the release of
parallel quick count

information.

Speed in counting and
accuracy of results were
milestone achievements
« AES achieved the
primary objective of
automation, which is
speed and accuracy
in counting, transmis-
sion, and canvassing.
+ Increased transparency
with precinct-by-
precinct transmission
results published on
the COMELEC website.
+  However, how accuracy
is measured (e.g.
degree of shading
that will be counted

«

as a “vote”) is yet
to be determined/
established by the

COMELEC.

Increased counting and

transmission speed

e Higher and faster
transmission of
election results,
which peaked at
96% as of May 12
or just three days

after the elections.
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2004

2010

2016

Balanced Scorecard Dimensions

Slow dispute adjudica-
tion and case resolution
+  Slow case resolution
due to the high num-
ber of complaints and
excessive litigation.
COMELEC burdened
with original and

appellate jurisdiction.

Reliance on Random

Manual Audit (RMA) to

validate results

» Existence of paper
ballots improved
post-election auditing
but the non-deploy-
ment of numerous
security features
put the burden of
the audit to the

COMELEC’s RMA of

a random sample of

precincts.

»  RMA issues noted:

* RMA process was
not a priority result-
ing in the lack of
planning, resources,
and support from
COMELEC and
other election
actors.

+ Late identification
of precincts to be
audited.

+ List of RMA precincts
not publicly available.

The inability of
COMELEC to impose
penalties/ sanctions
to election offenders
e COMELEC does not
pursue, penalize or
apprehend parties
or individuals who
violated election
rules and guidelines
(e.g. posting of
campaign materials
in unauthorized
areas, election day
campaign material
distribution within
30 meters of polling
center, election
eve campaigning,
campaign spending
beyond prescribed

cost per voter).
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2004

2010

2016

Balanced Scorecard Dimensions

« Randomly selected
precincts in far-flung
areas substituted
with areas that
are easily accessible.

« Some audits were
conducted without

third-party observers.

5. How targeted and timely have Capacity and Capability-Building been?

Lack of staff develop-

ment

+  No staff development
program; staff training
conducted as needed
and not as a matter

of policy.

No clear change
management program
among personnel to
help transition from
manual to an automated
system.

e COMELEC’s human
resource/personnel
department has not
been positioned as a
key strategic player
to ensure consistent
successful implemen-
tation of automated
elections since staff
skills are inadequate
for managing automated

elections.

Inconsistent perfor-

mance of BEls

« Despite training
efforts, BEls employ
different interpreta-
tions and strategies
in the implementa-
tion of COMELEC’s

General Instructions.
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2004

2010

2016

Balanced Scorecard Dimensions

Lack of whole-of-

institution team-building

«  No joint-team building
activities among
personnel from the
Central, Provincial,
and Field Offices.

Lack of project manage-

ment and technical skills

of designated members

of the AES PMO

e Old set-up and
practices (replica of
senior management
set-up) used for the
manual elections were
deemed sufficient for
AES implementation.

Limited training capacity
«+ COMELEC had
limited technical and
financial capacity
to develop/ implement
curriculum development
and training programs
for members of the
Boards of Election
Inspectors (BEls) and
Boards of Canvassers
(BOCs). Other agencies
- Department of
Education, PPCRV
and NAMFREL had
to step in with their
own training programs
to complement that
of the COMELEC.

Inadequate real-time

technical support

provided to BEls

e COMELEC has no
centralized system
to monitor, receive
and respond to issues
to reported by BEls
during election day,
especially in cases
not covered by the
General Instructions
and/or their training.
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C. Thailand: The Election Commission of Thailand
(ECT)

Brief History and Political Context

The Election Commission of Thailand (ECT) is an autonomous
state organization which was established as a consequence of Thailand’s
political reform agenda. The main goal of the ECT is to improve account-
ability and credibility of electoral process under the crisis of corrupt
and non-transparent Thai politics and governance. The political reform,
accordingly, set up the framework for the Political Reform Constitution
or the so-called “People’s Constitution” which included 3 main sections:
(1) Citizens’ rights, responsibilities and participation; (2) Monitoring the use
of state power; (3) Political institutions and the relationship among them.
The election commission is relevant with “Section 2 Monitoring the use
of state power” which aims to enable clean politics and legitimate use
of state power, as well as to effectively empower citizens’ participation
in controlling the use of state power at all levels and all areas through
reducing and eradicating vote buying, encouraging capable candidates
to enter political positions, prescribing measures to control dishonesty
of state officials, and establishing monitoring organizations to cover all

areas of the use of state power (Borwornsak Uwanno, 2544).

In Thai politics, although an “election” has been employed
as a means through which the political power is transferred from the
people to their representatives in the parliamentary electoral system
since 1932 (when Thailand shifted from the absolute monarchy regime
to the democratic regime), the first election of members of the House of

Representatives was an indirect election, in compliance with the Election
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Act, B.E. 2475 (1932) as amended by the Election Act, B.E. 2476 (1933)
(Chaowana Traimas, 2550) In this election, voters in each province chose
a representative of a sub-district (tambon) who then voted for a member
of the House of Representatives for that province. It was the first and

only indirect election held in Thailand.

After the electoral system of members of the House of
Representative was modified, the general elections of members of the
House of Representatives held in Thailand during 1937-1996 have become

direct elections.

However, during that period, Thailand’s electoral system has
shifted over time. Different challenges and factors at different time periods
caused different results, especially on how electorates are divided, how
to cast a ballot, how ballots are counted, and how the election results
are declared. The common ground, however, lied on their simple majority
system, where candidates who received most votes in an electorate won
their seats in the House of Representatives, provided that votes were

non-transferrable to other candidates.

Through socio-political culture perspective in Thai politics,
problems and obstacles of elections in Thailand can be compiled

as follows:

Honest and fair elections are not achieved as there usually is
a lack of adequate information on candidates and their political parties’
policy issues for voters to compare and make decisions. Without sufficient
information on policy issues, voters tend to make their decisions based
primarily on other factors. This is in contrary to how electoral campaigns

are conducted in liberal democracies.
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A lack of knowledge and understanding of politics and governance.
In particular, people do not have genuine understanding on elections in
general, the objectives and the differences between national and local
elections, the importance and ongoing impact of elections, the roles and
responsibilities of representatives in the parliament, among which is to
be responsive both to the need of the voters in their electorate and to

the benefit of the bigger society.

Patronage system, kinship system or other systems of social
relationship which have long been embedded in the Thai society have
a major influence over elections at all levels. Under the influence of these
systems, voters make their electoral decisions without taking candidates’
educational background and working experiences into account, whereas
these attributes are directly associated with their legislative capacity and

competency in oversight over the executives.

Free and fair electoral competitions are not achieved as
negotiating powers between different groups are unbalanced. This includes
imbalances between political party leaders and candidates/political party
members, candidates/political parties and voters, and among candidates
themselves. Another factor causing unfair electoral competitions is the
system itself that produces conditions where major political parties are

more facilitated than minor and small ones.

How to improve the electoral system is an issue that has
come into attention. As it can be observed that, within 65 years of
democratization in Thailand, there have been major and minor changes
in the electoral system, including changes on how electorates are

divided, how to cast a ballot, how ballots are counted, how the election
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results are declared, and how petitions and objections to election results
are handled. Regulations concerning political party, a crucial political
institution, and power relations between the legislatures and the
executives were also modified to enable each pillar to work in their
own roles and responsibilities with a pragmatic way in monitoring and

balancing one another’s use of power.

The first attempt to strengthen and develop capacity of the
organization and personnel in charge with election administration and
election monitoring was made in Kukrit Pramoch’s government during
the period before the general election on 4 April 1976. The attempt
proposed an establishment of an institution or mechanism to monitor
electoral process before the Election Control Commission and the
Nonpartisan Election Monitoring Organization was finally found in
Anand Panyarachun’s government during the period before the general
election on 22 March 1992.

The above mechanism was, however, temporary as it
functioned only during the administration of some governments. There
were therefore limitations in their functioning. According to a political
reform research which studied models and best practices in election
administration and election monitoring, it was recommended that an
election commission should be established with main responsibilities in
election administration and election monitoring. With reference to the
research recommendation, the Political Reform Constitution stated that
an election commission was to be established and contained a section
concerning the election system which was to be developed in accordance

with the political reform approach.
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Due to the mentioned problems and obstacles embedding in
Thailand for over 70 years, political and electoral system development
of every Thai government has paid close attention on how to set rules
and regulations to carry out elections in a free and fair manner and to
employ an election as a mechanism to transfer powers from voters to
competent and suitable representatives. Nonetheless, no matter how
the electoral and monitoring system mechanism is developed, problems
cannot be completely prevented and solved. At the implementation
stage, the political sector always seeks alternative ways to benefit their

election results.

To sum up to this point, referring to the framework of basic
principle of election, Thailand still needs improvements in order to
make elections the process of effective selection of the people’s
representatives. In addition, the principles of freedom of election, genuine
election, universal suffrage, equal suffrage and secret election have to

be achieved and taken into consideration.

With regard to the illegitimate cycle of the Thai political system
which starts from elections, it is undeniable that one of the most
crucial root causes is the election administration and election monitoring
mechanisms that are unable to bring about honest and fair elections.
Adjudication shall be completed through jurisdiction of court of justice
which is mainly involved with civil case and criminal case, whereas
political and electoral cases are the limitations. In particular, the process
of trial and hearing of evidence does not support effective penalty or
punishment of electoral frauds, in spite when it was widely observed that
violations of election laws were conducted by candidates, canvassers,

government officers, and voters.
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Research findings discovered problems in electoral process.
The problems of vote buying and unfair conduct of officers were unable
to be dealt with because of the way electorates and precincts were
divided and the selection of officers in charge with election administration
which is done solely by the Minister of Interior (Thirapat Serirangsan,
2547). Although election frauds were known to be widespread and
complicated, petitions and electoral disputes are rare and the process
of investigation and adjudication is time-consuming. In some cases, the
adjudication could not be resolved even when a new election took place
(Sakun Susongtham, 2556).

Moreover, assigning the responsibility in election administration to
the Ministry of Interior has caused another problem. Being a bureaucratic
organization, the ministry is under control of politicians or high ranking
officials and has to act in compliance with laws and regulations which are
quite inflexible. When candidates realized that the electoral monitoring
system is weak and inefficient, they take this opportunity to apply a variety
of electoral competition strategies to win the elections (Borwornsak
Uwanno, 2546).

The starting point of political reform, which covered the reform
of the structure of state power and the statement in the Political Reform
Constitution to establish an election commission, had been apparently
observable in the 1992 Black May protest. The people’s demonstrations
which called for a political reform were positively responded by
political leaders and acted in accordance with the will of the people.
The Constitution Drafting Assembly was, therefore, formed to draft the

Constitution. Public participation in the decision making process had also
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been escalated. The Constitution was accepted through consensus and
was, accordingly, regarded as the People’s Constitution, a pride and hope

of the country’s democratization process.

The decision to establish the Election Commission of Thailand
(ECT) as an independent organization, which was stated in the Constitution,
were based on the results of public hearings and research findings from
the Thai Political Reform Proposals Project, presented to the Democracy
Development Commission. The fifteen books, which are the project
outputs, contain an analysis of problems existing in laws and regulations
and in reality, compiled through a study of lesson learning in the past
and best practices in other countries to arrive at ways to prevent and

solve problems of Thailand in the future.

The research findings of the project contain recommendations
on how to reform the electoral system in compliance with the political
reform. The project initiated the idea of establishing an electoral
system in which vote buying is minimized and opportunities for honest
people to become candidates are maximized (Paitoon Boonyawat, 2538).
In addition, the project proposed that the organization in charge of
electoral administration should be separated from the organization in
charge of electoral monitoring, public participation as election watchdogs
should be promoted, and an organization fully in charge of civic and voter

education should be formed.

Another research, titled an establishment of organizations to
support honest and fair elections, recommended that the following
organizations were to be responsible for 3 main dimensions of election

affairs (Paitoon Boonyawat, 2538):
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1.

The Ministry of Interior to be responsible for election

administration

“The National Election Commission” to be responsible for
election monitoring. As a temporary organization, it was
to be formed before each election at every level and to
be dismissed after the period of petitions and objections
to election results. The Commission comprised qualified
persons appointed by the Prime Minister, the Speaker
of Parliament, and the President of the Supreme Court.
Their election monitoring responsibilities include dividing
electorates, appointing officers, registration of election
observation volunteers, announcing election results, filing
election cases, and other responsibilities as assigned by
laws. Besides, the research proposed an establishment of
election observation organizations at all levels as found in

the Philippines and South Africa.

Election Commissions at national, provincial, and district
levels to be responsible for providing voter education,
fostering political consciousness and ideology, and

promoting people’s association

With regard to the design of state power structure, a research

found that there were limitations in the traditional state administration

structure which obstructed efficiency and effectiveness of the operation

of officials. The traditional structure was also not adaptive to the changes

due to a large number of inflexible laws and regulations. Separations of

officials into different specialty-based divisions caused delayed decisions
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and operations due to long and complicated procedures. Coordination
and collaboration to reach the common goal which is public interest is
difficult to achieve. In addition, the traditional structure is inappropriate
for regulating and controlling the economic, social and information
technology related activities whose changes are affected by globalization.
Consequently, the research recommended adopting the mechanism
of “Independent Organization” which has been established in several

countries in the Constitution (Visanu Varunyou, 2538).

The initiation to establish a number of constitutional organizations
was adopted in the 1997 Constitution of Thailand (the People’s Constitution)
in favor of the political reform process. The Election Commission of
Thailand, one of the constitutional organizations, was mentioned in
Chapter 6 Part 8: Election Commission. The details can be categorized

into two main portions as follows:

The first portion prescribed the selection and election of
Chairperson and Election Commissioners, the composition of the Election
Commission, the qualifications and prohibition, and the protection of

independence of Election Commissioners as follows:

The Election Commission consists of a Chairperson and other
four Commissioners appointed, by the King with the advice of the Senate,

from persons of apparent political impartiality and integrity.

The selection and election of Chairperson and Election

Commissioners shall be proceeded as follows:

(1) there shall be a selective Committee of ten members

consisting of the President of the Constitutional Court as
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(2)

(3)

Chairperson, President of the Supreme Administrative Court,
Rectors of all State higher education institutions, being
elected among themselves to be four in number, and
representatives of all political parties, at least one of whose
members is a member of the House of Representatives,
being elected among themselves to be four in number,
to be in charge of the consideration and selection of five
persons, who have the qualifications under Article 137 and
who are suitable to be Election Commissioners, for making

nomination to the President of the Senate;

the Supreme Court of Justice shall, at its general meeting,
consider and select five persons who are suitable to be
Election Commissioners for making nomination to the

President of the Senate;

the President of the Senate shall convoke the Senate
for passing, by secret ballot, a resolution electing the
nominated persons under (1) and (2). For this purpose, the
first five persons who receive the highest votes which are
more than one half of the total number of the existing

senators shall be elected as Election Commissioners.

The nominations under (1) and (2) shall be made within thirty

days as from the date when a ground for the selection of persons to be

in such office occurs. In the case where the Selective Committee under

(1) is unable to make nomination, or unable to make nomination in

the complete number, within the prescribed time, the Supreme Court

of Justice shall, at its general meeting, make nomination to obtain the
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complete number within fifteen days as from the date of the expiration

of the nomination time under (1);

(4) the elected persons under (3) shall meet and elect among
themselves Chairperson of the Election Commission and,
then, notify the President of the Senate of the result.
The President of the Senate shall report to the King for

further appointment.

In order to ensure political impartiality and independence of
Election Commissioners, the Constitution states that they shall hold
office for a term of seven years and shall serve for only one term. A special
compensation and welfare system was also adopted as a separated law
apart from the existing bureaucratic compensation law. This particular
law was promulgated as the Salary and Position Allowance and other
Compensations of the President of the Constitutional Court, Justices
of the Constitutional Court, Chairperson and Election Commissioners,
Chief Ombudsman and Ombudsmen, Chairperson and National Counter
Corruption Commissioners, Chairperson and State Audit Commissioners
Act, B.E. 2541 (1998). It was later amended in B.E. 2546 (2003) and 2555
(2012) respectively to suit the changes of the society.

In addition, Chapter 5 Directive Principles of Fundamental State
Policies, Article 75 paragraph two has been stipulated to ensure the
organizational independence in terms of budgeting of the Election

Commission as follows:

The State shall allocate adequate budgets for the independent
administration of the Election Commission, the Ombudsmen, the National

Human Rights Commission, the Constitutional Court, the Courts of Justice,
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the Administrative Courts, the National Counter Corruption Commission

and the State Audit Commission.

In practice, the Election Commission is allocated a block grant
and has the power to manage its own budsget freely. Unlike other state
organizations, the Election Commission is not required by law to return

the leftover budget to the central government.

The second portion prescribed powers and duties of the

Election Commission as follows:

Article 144: the Election Commission shall control and hold, or
cause to be held, an election of members of the House of Representatives,
senators, members of a local assembly and local administrators including
the voting in a referendum for the purpose of rendering it to proceed in

an honest and fair manner.

The Chairperson of the Election Commission shall have the
charge and control of the execution of the organic law on the election
of members of the House of Representatives and senators, the organic
law on political parties, the organic law on the voting in a referendum
and the law on the election of members of local assemblies or local

administrators and shall be the political-party registrar.

Article 145: the Election Commission shall have the following

powers and duties:

(1) toissue Notifications determining all activities necessary for
the execution of the laws referred to in Article 144 paragraph

two;
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(2) to give orders instructing Government officials, officials
or employees of a State agency, State enterprise or local
government organization or other State officials to perform
all necessary acts under the laws referred to in Article 144

paragraph two;

(3) to conduct investigations and inquiries for fact-finding and
decision on arising problems or disputes under the laws

referred to in Article 144 paragraph two;

(4) to order a new election or a new voting at a referendum
to be held in any or all polling stations when there occurs
convincing evidence that the election or the voting at
a referendum in that or those polling stations has not

proceeded in an honest and fair manner;

(5) to announce the result of an election and the voting in

a referendum;
(6) to perform other acts as provided by law.

In the performance of duties, the Election Commission has the
power to summon any relevant document or evidence from any person,
or summon any person to give statements as well as to request the Courts,
public prosecutors, inquiry officials, State agencies, State enterprises or
local government organizations to take action for the purpose of performing

duties, investigating, conducting inquiries and passing decisions.

The Election Commission has the power to appoint persons,
a group of persons or representatives of private organizations to perform

such duties as entrusted.
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Article 146: Government officials, officials or employees of

a State agency, State enterprise or local government organization or other

State officials shall have the duty to comply with orders of the Election

Commission given under Article 145.

Article 147: The Election Commission shall forthwith conduct an

investigation and inquiry for finding facts in any of the following cases;

(1)

(2)

(3)

an objection by a voter, a candidate in an election or
a political party a member of which stood for the election
in any of the constituencies has been raised that the election

in that constituency has proceeded erroneously or unlawfully;

convincing evidence has appeared that any member of
the House of Representatives, senator, member of a local
assembly or local administrator, before being elected, had
committed any dishonest act to enable him to be elected,
or has dishonestly been elected as a result of an act
committed by any person or political party in violation of
the organic law on the election of members of the House
of Representatives and senators, the organic law on political
parties or the law on the election of members of local

assemblies and local administrators;

convincing evidence has appeared that the voting in
a referendum did not proceed lawfully or an objection has
been raised by a voter that the voting in a referendum in

any polling station proceeded erroneously or unlawfully;

Upon completion of actions under paragraph one, the Election

Commission shall pass a decision forthwith.
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The powers and duties of the Election Commission as stated in
the Constitution of the Kingdom of Thailand, B.E. 2540 (1997) and organic
laws can be divided into 4 dimensions as follows (Borwonsak Uwanno,
2542):

1. To promulgate regulations through their legislative power
2. To carry out the management of elections and referendums

3. To investigate and adjudicate disputes elections and

referendums through their quasi-judicial power

4. To carry out other activities in support of all the three
aforementioned dimensions of powers and duties of the Election

Commission

The first Election Commission of Thailand was selected and
appointed by the King with the advice of the Senate on 27 November
1997. Their first election administration was the Senate Election on
4 March 2000, which was Thailand’s first direct election of senators.
Although there were difficulties causing altogether 5 re-elections in
7 months and an expenditure of 2.3 billion Baht, the Election Commission
was highly trusted by the public, who later called the five Election
Commissioners “the five tigers of ECT.” The public was actively
participated in the election leading to the country’s highest voter turnout
at 71.89 percent (Pattama Subkhampang, 2543)

Their second and third election administrations were the General
Election in 6 January 1997, which was the first general election following
the promulgation of the 1997 Constitution, and the General Election in

6 February 2005 respectively.
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After a new constitution of Thailand was drafted in 2007,
a constitutional referendum was then held by the Election Commission.
It was the first time the public were given the opportunity to exercise
their political rights to determine whether they accept or do not
accept the draft constitution of the Constitution Drafting Assembly.
The Constitution was accepted by 56.69 percent of voters and was
accordingly promulgated as the Constitution of the Kingdom of Thailand,
B.E. 2550 (2007) since 24 August 2007.

The Constitution of the Kingdom of Thailand, B.E. 2550 (2007) was
the country’s 18" constitution drafted by 35 members of the Constitution
Drafting Committee. The draft constitution was proposed to the Constitution
Drafting Assembly chaired by Associate Professor Noranit Setabutr for

the consent before it proceeded to the referendum process.

The drafting process of the 2007 Constitution was different from
that of the 1997 Constitution as the drafting of the 2007 Constitution had
to conform to the 2006 Interim Constitution. In addition, in 2007, the
Constitution Drafting Assembly and the Constitution Drafting Committee
aimed to fix the weaknesses of the 1997 Constitution which were found
to generate a number of problems to the Thai political system, i.e. the
problem of majority rule where the parliament was absolutely ruled by
the majority party leading to a lack of checks and balances between the
legislatures and the executives, and the problem of interference with the
use of independent organization powers, e.g. the Constitutional Court

and the Election Commission (Somkid Lertpaitoon)

The 2007 Constitution still maintained the Election Commission

in Chapter 11: Organs under the Constitution, which was divided into
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two parts as follows:

Part 1: Independent Organs under the Constitution, consisting
of Election Commission, Ombudsmen, the National Counter Corruption

Commission, and State Audit Commission

Part 2: Other Statutory Agencies, consisting of the Office of Public
Prosecutors, the National Human Rights Commission, and the National

Economic and Social Advisory Council

The number of Election Commissioners, including a Chairperson,
as specified in the 2007 Constitution, although was still kept at 5 persons,
the selection and appointment process was modified, as stated in Article
231 and 234. In addition, the specification of powers and duties of the
Election Commission was also altered. That is, although their fundamental
powers and duties were maintained, as stated in Article 235-240, there
were some shifts in how the Election Commissioners exercise their powers
and duties in investigation and adjudication of electoral disputes, which
are the crucial elements known as the power to give “yellow cards”

or “red cards” to offending players or electoral candidates, as follows:

1. to control and carry out the management of elections or
acquisition of members of the House of Representative, senators, local
council members, and local executives, as well as the management
of referendums in an honest and fair manner as stated in Article 235

paragraph one

2. to issue notifications and set rules prescribing all activities
necessary for the execution of the laws referred to in Article 235
paragraph two, including organic law on the election of members of the

House of Representatives and the acquisition of senators, organic law
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on political parties, organic law on the Election Commission, organic law
on referendum, and organic law on elections of local council members

and local executives

Further powers and duties of the Election Commission included to
set rules governing the election campaign and other activities of political
parties, election candidates, and eligible voters to uphold honesty and
fairness, as well as the criteria for the action of the state to promote

an impartial election and equal opportunities in the election campaign.

3. to set rules governing the prohibitions of the Council of
Ministers and Ministers while taking offices to perform duties under
Article 181 by having a regard to the protection of the State’s interests and
a regard to honesty, impartiality, equity and equal opportunities in the

election campaign

4. to prescribe measures and to control the financial contributions
to the political parties, subsidies given by the state, the expenditures
of the political parties and electoral candidates, including to openly
audit the financial accounts of political parties as well as to monitor the

disbursement and receiving of money for affecting the voting

5. to give orders to instruct government officials, officials
or employees of state agency, state enterprise or local government
organization or other state officials to perform all necessary acts under

the laws referred to in Article 235 paragraph two

6. to conduct investigations and inquiries for fact-finding and
decision on problems or disputes arising under the laws referred to
in Article 235 paragraph two, which is called the quasi-judicial power.

The Election Commission shall conduct an investigation and inquiry for
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finding facts in cases prescribed in Article 238 and 240 paragraph one.
The Election Commission shall decide and make its ruling under the laws

referred to in Article 237, 239, and 240 paragraph two, three, four and five.

7. To order a new election or a new voting at a referendum to
be held in any or all polling stations when there is convincing evidence
that the election or the voting at a referendum in that or those polling

stations did not proceed in an honest and fair manner.

8. To promote and support or coordinate with state agencies,
state enterprises, or local government organizations, or to support private
organizations in providing the public with education on the democratic
regime of government with the King as Head of the State as well as to

promote the public participation in politics.

The Election Commission who was in position under the 2007
Constitution had carried out the administrative and monitoring duties for
the General Election for the House of Representatives on 23 December
2007; the selection of senators in 2008, the process of which was shifted
from direct election of 200 senators stated in the 1997 Constitution; and

the General Election for the House of Representatives on 3 July 2011.

To sum up to this point, the Election Commission is an institution
under the power structure of the Thai State with the main aim to create
an honest, fair and legitimate means for candidates’ electoral competitions
to gain political positions. Their powers and duties include the election
and referendum administration and adjudication of disputes, as well as
political party related management, all of which are expected to be
efficiently and effectively accomplished in order to create honest and

fair elections.
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Up to the present, the Election Commission of Thailand has
been established as a constitutional organization for 19 years with
the above mentioned roles authorized by the Constitutions. However,
Thai people are still closely monitoring their performance in terms of
efficiency, effectiveness and capacity in achieving the main goal of the

Election Commission.

On 7 August 2016, Thailand’s second constitutional referendum
was held as part of the national reform process. The draft constitution
was approved by 61.35 percent of voters (16,820,402 votes) with a 59.4
percent turnout (29,740,677 voters) out of 50,071,589 eligible voters.

With regard to the second proposal asking whether the Thai
voters approve that for contributing continuity of the country reform
according to the national strategic plan, it should be stipulated in the
Transitory Provisions of the Constitution of the Kingdom of Thailand that
for the duration of 5 years from the first sitting of the National Assembly
under this constitution; the joint sitting of the two chambers of the
National Assembly shall convene to consider approving a person to be
appointed as the Prime Minister. The proposal was approved by 58.07
percent of voters (15,132,050 votes) with a ‘No’ faction of 41.93 percent
(10,926,648 votes).

The result of the referendum led to the process of drafting 10
organic laws by the Constitution Drafting Commission, 4 of which are

relevant to the Election Commission:

« Organic law on the election of members of the House of

Representatives
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« Organic law on the acquisition of senators
+  Oreanic law on the Election Commission
« Organic law on political parties

The Constitution Drafting Commission has 240 days, from the
enactment of the new Constitution, to draft the organic laws. Each organic
law then has to be reviewed and approved by the National Legislative

Assembly within 60 days after receiving the draft.

Organization, Challenges, and Performance
ORGANIZATION

The Constitution of the Kingdom of Thailand, B.E. 2550 (2007)
prescribed the structure, acquisition, composition, powers, and duties of

the Election Commission, based on the 1997 Constitution, as follows:

The structure, acquisition, composition of the Election
Commission. The Election Commission consists of a Chairperson and
other four Commissioners appointed, by the King with the advice of the

Senate, from persons of apparent political impartiality and integrity.
The selection and the election of the Election Commission:

(1) There shall be a Selection Committee for the Election
Commissioners of seven members consisting of the President
of the Supreme Court of Justice, the President of the
Constitutional Court, the President of the Supreme

Administrative Court, the President of the House of
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(3)

(@)

Representatives, the Leader of the Opposition in the House
of Representatives, one person selected at a General
Meeting of the Supreme Court of Justice and one person
selected at a General Assembly of Judges of the Supreme

Administrative Court.

The Selection Committee is to be in charge of the selection
of three persons, who have the qualifications under Article
230 and who are suitable to be Election Commissioners,
for their nomination to the President of the Senate upon

the consent of the nominated persons.

The Supreme Court of Justice shall, at its General Meeting,
consider and select two persons who have the qualifications
under Article 230 and who are suitable to be Election
Commissioners, for nomination to the President of the

Senate upon the nominees’ consent.

The President of the Senate shall convoke the Senate for
passing, by secret ballot, a resolution approving the selected
persons under Sections (1), (2) and (3). If the Senate rejects
all or some of the nominees, the list of nominees shall be
referred back to the Selection Committee for the Election
Commissioners or the General Meeting of the Supreme
Court of Justice, as the case may be, to begin the selection
process anew. The Selection Committee for the Election
Commissioners or the General Meeting of the Supreme Court

of Justice may resolve to reaffirm the original resolution
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by a unanimous vote of the Selection Committee for the
Election Commissioners or by the vote of not less than
two-thirds of the General Meeting of the Supreme Court

of Justice.

CHALLENGES AND PERFORMANCE

To identify challenges and performance of the Election
Commission of Thailand, the following elements have been taken into
account: the main aim to establish the Election Commission as part of the
power structure of the country and the outcome, in reality, occurring as
a consequence of the performance of the Election Commission for nearly
20 years. The challenges and performance of the Election Commission

of Thailand can accordingly be identified as follows:

1. The ability to manage the elections to achieve the acquisition of

members of parliament as stipulated by the Constitution.

The Election Commission of Thailand not only holds the
authority and responsibility to enable honest and fair elections. It also has
executive, legislative, and quasi-judicial powers. These include the power
to adjudicate election disputes, to order re-election (yellow cards), and to
revoke the right of suffrage (red cards) to offending electoral candidates.
are within the authorities of the Election Commission. If the Commission
exercises its powers before the announcement of the election results,
the first paragraph of Article 239 of the Constitution also gave them the
authority of final judgment.
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This reflects the expectation of full responsibility to be held by
the Election Commission. In particular, the Election Commissioners not
only have to carry out successful election administrations, but they are
also expected to play a fair judging role in electoral competitions for

every involved sector.

The Election Commission has, for the most part, functioned
to exercise their powers and duties in compliance with what stipulated
in the Constitution. The exceptions are, however, observed in the past
two elections: the 2006 and the 2014 Elections (eight years apart), which
have raised an issue of public trust to the Thai voters. It became a major
issue in the drafting process of a new constitution. One of the notable
consequences can be observed in Article 35 of Thailand’s 2006 Interim
Constitution, which stipulated a principle of drafting the new constitution,

as follows:

“The Constitution Drafting Committee shall take into
consideration the necessity and worthiness in making a determination
whether to maintain or establish an organ under the Constitution. If the
decision is to maintain or establish an organ under the Constitution,
measures to control the functioning of the organ to be efficient and

effective must be applied.”

One significant reason is the reduction of public trust towards
the later set of Election Commissioners compared to the first set of
Election Commissioners. The proof of the lack of credibility in their
performance consists of two General Elections being declared invalid
by the Constitutional Court in the Constitutional Court Ruling No. 9/2549
(9/2006) and the Constitutional Court Ruling No. 5/2557 (5/2014). As a

consequence, public funds were wasted, and the political crisis worsened.
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Protesters prevented candidates from registering and voting. The breaking
point was reached when physical violence erupted between two
opposing groups of the Thai people. Military coups eventually followed
on 19 September 2006 and 22 May 2014 in reaction to the deepening
and widening conflict. The country’s overall development process,

democratization, and rule of law suffered reversal.

Indeniably, the Election Commissions who were in charge of the
invalidated elections violated the Constitution. The major lesson learned

is that the selection and election of the Election Commission is critical:

(1) The process of selecting and electing the Election Commission
should result in election commissioners who are qualified, competent,
and possess election administration-related experiences. In particular,
there should be a mechanism that supports the process of selection
and election of the Election Commission in the acquisition of persons of

genuine political impartiality and integrity.

The Organic Act on the Election Commission B.E. 2550 (2011)
requires that the conduct of the Election Commission is to be monitored
for their political impartiality. That is, Article 29 of the Organic Act states
that an Election Commissioner shall not engage in a wrongfully act in
order to help or harm any candidate or political party in an election, or
commit an act, or omit an act dishonestly or wrongfully in the performance
of duties with respect to an election or a referendum. Any Election
Commissioner who violates Article 29 shall be liable to imprisonment
of one to ten years and to a fine of twenty thousand to two hundred
thousand Baht and the court shall order that he or she shall be

disenfranchised for a period of ten years.
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The required attributes of genuine political impartiality and
integrity are crucial as they are factors that will directly affect the
extent to which the performance of duties of an Election Commissioner is
achieved. This will eventually influence the level of trust they gain from
the public, candidates and political parties, who are important sectors

for political stability in the representative democracy system.

(2) A lack of diversity in the process of selection and election of

the Election Commission in which the judicial branch plays a leading role.

The judicial branch plays a powerful and leading role and
in the process of selection and election of the Election Commission,
as five out of seven members of the Selection Committee for the
Election Commissioners are from the judicial branch whereas only
two members are from the political sector. Additionally, the Supreme
Court of Justice is entitled to consider and select two persons who are
suitable to be Election Commissioners for nomination to the Senate
through its President. If the Senate rejects all or some of the nominees,
the Selection Committee for the Election Commissioners or the General
Meeting of the Supreme Court of Justice may disagree with the rejection
by the Senate and resolve to reaffirm the original resolution with
unanimous vote of the Selection Committee for the Election Commissioners
or the votes of not less than two-thirds of the General Meeting of the

Supreme Court of Justice.



King Prajadhipok’s Institute 111

2. Mechanisms to ensure independence and impartiality of

the Election Commission

It has been generally agreed of the necessity to have
mechanisms to ensure independence and impartiality in the performance
of duties of the Election Commission, with respect to both individual and
organizational independence. This includes the provision of adequate
amount of budget to perform their duties as well as the provision of
authorities for them to have an autonomous office in which the management
of human resources, budget, and other affairs can be decided and

conducted independently.

Although the principle of independence is applied, the Election
Commission is not exempt from checks and balances. That is, for the
use of power within the stipulation of the Constitution, the Constitutional
Court is responsible for determining whether the performance of duties of
the Election Commission is constitutional. Deeming them unconstitutional,
the Constitutional Court may nullify an election. Two general elections, for
example, were nullified in the past decade. For the use of administrative
power by the Election Commission, it is within the Administrative Court’s
judicial responsibility. In addition, as Election Commissioners are considered

2

“public officials under the Criminal Code,” whose performance of
duties, although shall be protected, a higher standard of accountability
is expected from them than from the ordinary citizens. A specification of
an illegal act by public officials has also been stipulated in the Criminal
Code. Moreover, the principle of independence does not exclude the
Election Commission from being efficient at work. That is, they should

perform their duties in a timely manner with a satisfactory outcome.
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To conclude, the principle of independence is crucial for the
Election Commission to perform their duties without intervention from
any external sectors, including the legislative, executive, and judicial
branches. Yet, mechanisms for checks and balances and accountability
are still required, as the Election Commission is expected by both the
public and the Constitution to hold a higher standard of performance
than public organizations in general, given that the Constitution provides
special authorities to the Election Commission. As a result, if the Election
Commission cannot prove their efficiency with empirical results, a question
concerning the necessity and worthiness to maintain this organ under

the Constitution may be raised.

3. The suitability of centralizing administrative, legislative and

quasi-judicial powers

The issue of whether it is suitable to include administrative
power, legislative power and the power of electoral dispute adjudication
(quasi-judicial power) within the Election Commission’s authorities has
been critically discussed among the Thai political scientists and politicians,

particularly during the period of national reform.

A variety of opinions and attitudes were raised, probably on the
grounds of different perceptions of the principle or concept of separation
of powers. However, most opinions tend to agree that an organization
with the authority to monitor the use of state power is subject to be
monitored by other organizations, under the system of checks and
balances, a basic principle of rule of law societies. Moreover, it is wrong

in principle to include all branches of powers in one organization, for we
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have been warned since an ancient time from Lord Acton who asserted
that “Power tends to corrupt, and absolute power corrupts absolutely.

Great men are almost always bad men.”

As a result, it is more suitable to provide different organizations
with different powers in order to enable mutual checks and balances
through the principle of “restraining power with power.” This is believed
to prevent an abuse of power, which will genuinely ensure that the rights,

liberty, and equality among the Thai people will be protected.

This principle also applies to the Election Commission. The power
of electoral administration requires the power to stipulate relevant rules
and regulations to enable a successful election aimed by the Constitution.
The power of adjudication of electoral disputes is a quasi-judicial power,
which affects both the principle of rights and freedoms and the extent
to which an honest and fair election is achieved. That is, the Election
Commission stipulates rules and regulations and enforces them with
candidates and political parties being stakeholders who are directly
affected. The Election Commission, in this case, becomes a stakeholder
or even a disputant of an electoral dispute. The power of adjudication
of disputes given to the Electoral Commission is, therefore, inappropriate

as a judge shall not be a stakeholder of a case he/she resolves.

4. Assessment of the performance achievement of the Election

Commission

The four main powers and duties of the Election Commission

are as follows:
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(1) To carry out honest and fair elections and referendumes;
(2) To set relevant rules and regulations, and issue notifications;

(3) To conduct investigations and adjudicate election disputes.

This quasi-judicial power includes the authorities to order
a new election or a new voting at a referendum to be
held in any or all polling stations when there is convincing
evidence that the election or the voting at a referendum
those polling stations did not proceed in an honest and
fair manner; to revoke the electoral right of any election
candidate who acts or causes or supports others to act in
violation of organic law on the election of the House of
Representatives and the acquisition of senators, or Rules
or Notifications of the Election Commission, which results

in the elections to be in dishonest and unfair manner;

(4) To promote and support or coordinate with state agencies,

state enterprises, or local government organizations, or to
support private organizations in providing the public with
education on the democratic regime of government with
the King as Head of the State, as well as to promote the

public participation in politics.

There is the need to improve the system, mechanisms, and

measures to assess the performance of duties of the Election Commission.

The annual reports the Commission presented to the Parliament and

the public and the monitoring by the parliamentary committees do not
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evidence creditable performance. The Commission also lacks a meaningful
relationship with the public. This undermines the Election Commission’s
accountability, sorely needed in view of the lack of public involvement

in the process of selection and election of the Election Commission.

To improve the performance of the Election Commission,
a studies should analyze and disseminate their finding based on ample
available data, including records of voter turnout, valid ballots, and invalid
ballots; surveys of the level of public participation, and results of various

assessments of the Election Commission’s performance.

D. Comparative IEC Patterns and Trends

The review of the IECs and recent electoral exercises (within the

past decade) yield the following comparative observations:

1. Deeply entrenched patronage politics, political dynasties,
and political party systems controlled by powerful minority groups
are still major socio-political challenges and obstacles to the
performance of IECs. Apart from organizational issues, the prevailing
electoral environment of patronage politics, disconnected political parties
and voting public, and corruption present major contextual challenges
to ensuring the conduct of free, fair, honest, and legitimate elections,
electoral competitions, plebiscites, and referendums. Philippine and
Thai elections continue to be marred by voter disenfranchisement,
election-related violence, fraud, voter intimidation, massive vote buying,
poor election infrastructure, use of political pressure by the elite and

powerful influence groups to influence parties and the electoral process,
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and contentious election protests despite recent improvements in voting
systems and processes — e.g. the full rollout of an automated election

system in the Philippines.

The IECs are challenged craft and enact new legislation towards
electoral reform (e.g. Political Party Reform Law, Anti-Political Dynasty
Law, Campaign Financing Law), and strategic programs of engagement
with citizen groups and the public (e.g. partnerships with traditional and
new medlia, academe, election watchdogs, and people’s organizations)
to facilitate greater awareness and values formation among the
electorate, promote greater transparency and accountability among
IECs and their partners, and ensure efficient, effective, and meaningful

participation in electoral exercises.

2. Urgent need to review and revise election laws and
processes to take into account current electoral and political system
developments. With the adoption of an automated election system and
the impending proposal to shift from a presidential to a federal form of
government in the Philippines, the COMELEC raised the urgent need to
review and propose appropriate revisions to the outdated election-related
provisions of the 1987 Constitution, and the Omnibus Election Code.
Likewise, after the 2016 referendum, Thailand’s Constitutional Drafting
Commission outlined the proposed revisions to the 2007 Constitution and
the organic election laws that need to be crafted and passed to facilitate

the transition back to a democratic form of government.
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3. The degree of influence and intervention exercised by
the state over the IEC affects the Commission’s independence,
impartiality, and competence. Both IECs operate under similar oversight
structures but the designated oversight bodies exercise varying degrees of
influence over the COMELEC and the ECT, and over the electoral process.
In both countries, the Supreme/ Constitutional Court and Congress (the
Lower House of Representatives for the Philippines and the Senate for
Thailand) exercise oversight powers over the IECs. In Thailand, however,
it is observed that the Constitutional Court exerts greater influence in
Commission appointments (vetting and selection of the majority of
commissioners and chairperson) and in the determination of the
legitimacy/ confirmation of election results. In the past decade alone,
two elections have been nullified by the Constitutional Court of Thailand,
which is deemed to have resulted to an erosion of public trust in
elections and the Election Commission, and in the subsequent takeover

via coup d’états of military regimes.

In contrast, commissioner selection and appointments for
the COMELEC in the Philippines are made by the President, vetted
and confirmed by the Congressional Commission on Appointments.
Historically, the Supreme Court of the Philippines has not made any
significant intervention to influence COMELEC appointments, and the
outcomes of elections in general; the Supreme Court only intervenes
in critical procedural issues brought to court (e.g. enabling the “Vote
Verification” feature of the vote counting machines to produce a Voter
Verifiable Paper Audit Trail), and the final resolution of election cases
brought to the SC by the Court of Appeals. This simpler appointment and

oversight set-up offers less resistance and less interference by the state
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in COMELEC affairs but it puts great pressure on the President to make
appropriate and competent appointments to the Commission and once
appointed, the commissioners are faced with the task of performing and

managing legislative, executive, and quasi-judicial functions.

There is a need to set and define further the parameters of
state interventions (extent of oversight powers and limits) in IEC affairs in
order to ensure its independence, and so as not to impede its function
and growth as an institution. Likewise, it is also necessary to have in
place provisions that will enable greater transparency in the process of
Commissioner nomination, vetting, and appointment, and transparency
in the administration of the Commission thereafter in order to ensure
institutional competence in the performance of mandated functions

and, consequently, increase public confidence in the Commission.

4. In Thailand, there has been a debate regarding the
structural set-up that will yield greater efficiency and effectiveness
for an |IEC (centralized versus devolved functions). Regardless of the
approach employed, IECs increasingly realize the need for “force
multipliers” in election management, administration, and monitoring.
The COMELEC provides for a more streamlined organizational structure,
with the performance and management of the major electoral functions
— election policymaking, administration, voter/ public education, election
monitoring, adjudication and dispute resolution -- centralized under the
COMELEC. In Thailand, the ECT also manages the entire electoral process.
But there had been studies that propose other agencies and bodies

external to the ECT handle different aspects of the electoral process:
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« The Ministry of Interior to be responsible for election

administration.

« The “National Election Commission” to be responsible for
election monitoring. It is a temporary organization formed
before each election at every level and will be dismissed

after the period of petitions and objections to election results.

« Election Commissions at national, provincial, and district
levels to be responsible for providing voter education,
fostering political consciousness and ideology, and

promoting people’s association.

Both approaches have an impact (positive and negative) on the
efficiency and effectiveness of both commissions. The current centralized
structure of both Commissions provide a “one-stop shop” setup for
election decision-making, management, and implementation but is
susceptible to cases of institutional paralysis, delays or inactions as
legislative, oversight and executive tasks overwhelm the Commission
and its staff. The COMELEC, in response to the new organizational and
technical requirements of the AES, is proposing a review and delineation
of the administration (management) and adjudication (arbitration
and dispute resolution) functions of the Commission in order to craft
separate and defined strategic plans and staff requirements for each
function (e.g. system and project managers handling administrative
tasks, and legal experts and lawyers handling adjudication). On the other
hand, the proposed devolved functions of electoral management and

administration/ implementation to be shared by the ECT, the Ministry
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of Interior and national and local Election Commissions will provide
focus in the performance of specific tasks by each agency but this also
presents coordination and administration challenges, and will open to
greater debate the degree of independence and impartiality of the ECT

(susceptibility to external influence and intervention).

Institutional reform initiatives for IECs must take into account
this structural debate. Ultimately, efficiency and effectiveness can be
achieved through a balanced and strategic employment of institutional
oversight and control, and the engagement of “force multipliers” not just
from government but also from academic institutions, media outfits (both
traditional and new media), non-government organizations, citizen groups,
and volunteers that can provide technical and logistical assistance to the
Commission, and open up novel opportunities for “last-mile initiatives”
that will engage the voting public/ electorate. The COMELEC over the
years has established partnerships with various citizen organizations such
as NAMFREL and the PPCRYV, international and local election watchdogs
such as IFES, the Transparency and Accountability Network (TAN), LENTE,
and Government Watch (G-Watch), and technical support groups such as

the AES Watch to help monitor the automated election process.

5. The automation of elections in the Philippines, despite
the numerous organizational and technical issues it raised, had an
overall positive effect on public trust in the voting process, and
public confidence in the COMELEC. The adoption of an AES also
triggered institutional changes and improvements in the COMELEC.

Despite initial public apprehension towards the shift from manual to
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automated elections, the rollout and nationwide implementation of
an automated election system (AES) was a success because its novelty
generated high voter curiosity and enthusiasm to vote. The speed and
accuracy in vote counting, transmission, and canvassing translated into
higher levels of confidence among the electorate in the election results
and in the COMELEC. Although numerous issues and criticisms were
raised by election watchdogs and CSOs regarding the implementation
of the AES, the determination displayed by COMELEC and its leadership
enabled the mobilization of internal support (among COMELEC staff and
volunteer teachers serving as members of the Board of Election Inspectors
and Board of Canvassers at the barangay, municipal/city, and provincial
levels) and external support from CSO networks that led to the overall
success of the AES. To complement the AES, the COMELEC subsequently
implemented the Voter Biometric Registration (biometric capturing
of digital thumbprint and signature of voter during registration, which
increased voter verification ability of BEls during election day), and made
its voter databases publicly accessible via the Precinct Finder (http://
www.comelec.gov.ph/?r=2016NLE/precinct_finder) and Post Finder (http://
www.comelec.gov.ph/?r=OverseasVoting/PostFinder) that facilitated the
online checking of voter registration status and polling precinct locations

in the country and overseas.

The Philippine case shows that investment in election
automation pays off, with the AES introducing a more efficient voting
system and heightened process security/ safeguards, and triggering
institutional changes and arrangements that correspond to the requirements
and demands of the new system. It is important, however, as gleaned

from the COMELEC’s implementation experience, that the IEC:
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a)

b)

c)

d)

Engage in administrative and organizational review and
restructuring (e.g. integrate system administrators and
project management teams in staff) and institutional change

management programs before AES implementation.

Make ample time (at least 2 years) for the necessary
comprehensive planning, operational programming, internal

technical skills development, and public promotion.

Ensure transparency by engaging NGO and CSO partners in
the monitoring of all stages of the implementation process
(i.e. procurement, budget planning and spending, AES
design and configuration of security features, technical and
logistical preparations, polling place management, parallel

counting, legal monitoring, and aid).

Put in place project and system monitoring and evaluation

(M&E) to facilitate interim and post-election assessments.

6. Performance monitoring and evaluation is key to IECs

institutional development and reform, and engaging partners and

voters in constructive assessments will provide critical insights on

how to make elections more inclusive, honest, orderly, and peaceful.

Impartial, third-party assessments of the electoral system and voting

process over the past decade have guided the COMELEC’s formulation and

adoption of targeted electoral and institutional reform agendas, including

the transition to an automated election system. These assessments

have given impetus to the development of new strategic benchmarks
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for institutional improvement (COMSTRAT 1116 or the COMELEC Strategic
Plan for 2011-2016); facilitated the identification of priority legislation (e.g.
Political Party Reform Bill, Anti-Political Dynasty Bill, Campaign Finance
Bill, and Amendments to the Party List Law); provided the Commission
with specific recommendations on how to improve technical and logistical
preparations for AES implementation, which resulted to better election
implementation and management in 2016; and provided pointers on
how to increase the participation of vulnerable sectors in elections and
collaboration with civil society groups in voter education and election
monitoring. The COMELEC, however, has yet to adopt and institutionalize

a performance monitoring and evaluation system.

At present, the Election Commission of Thailand’s performance
over the past 19 years has been loosely monitored by specific interest
groups such as academic and research bodies, political analysts, and the
media. Although there have been records of voter turnout, valid-invalid
ballots, and surveys of the level of public participation in elections,
an integration and structured analysis of these data have not been
accomplished. Development of performance benchmarks for the ECT will
be useful, and can be used to surface/ highlight critical achievements,
weaknesses, limitations and potential avenues for institutional growth

and reform.

There is an expressed need for a more comprehensive but
simple framework for performance assessment and management for IECs.
The prototyping and subsequent testing of its usability to the Commissions
and its stakeholders will feed into efforts to institutionalize performance
M&E, and to engage more election stakeholders in constructive and

regular IEC performance and electoral system monitoring and evaluation.
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lll. Comparative IEC Performance Indicator
Frameworks for the Philippines and Thailand

A. Overview

The following section presents the performance indicator
frameworks in place in the Philippines, and, in the case of Thailand, the
first comprehensive framework that was crafted by the project team

with key experts.

B. Philippines: IEC Performance Indicator Frameworks

Organizational Performance Indicator Framework

(0P| FJ (http://www.dbm.gov.ph/wp-content/OPCCB/Final_Draft OPIF_
Guide_latest.pdf)

The Organizational Performance Indicator Framework (OPIF)
is the primary performance evaluation and monitoring scheme for
government agencies in the Philippines. It was introduced in 2000 by the
Department of Budget and Management (DBM) to improve the way the
budget is allocated, reported and spent towards greater accountability
and transparency in the delivery of public services. With the adoption
of OPIF, or what is more generally known as results-based budgeting,
the focus of budgeting in the Government of the Philippines (GOP) has
shifted from inputs or activities to results towards attaining the GOP’s

desired societal goal of inclusive growth and poverty reduction. Since
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2007, state departments/ agencies have presented their activities, outputs,
outcomes and performance indicators in a logical framework, which is
published annually in the OPIF Book of Outputs. Additionally, Major Final
Outputs (MFOs) and indicators are reflected in agency budget proposals,

execution and accountability reports to DBM.

The following diagram and tables show the COMELEC’s 2009
logframe and its performance measures, targets, and proposed budget
allocation: (https://www.scribd.com/document/56989069/COMELEC-s-

OPIF-Organizational-Performance-Indicator-Framework)

Socio-Political
Societal Goal Stability toward
Economic Growth

Democratic

Sectoral Goal Institutions
Strengthened

Free, Orderly, Honest

Organizational and Credible
Outcome Political Exercises
Major Final Conduct of Elections LegaVA(?iJudlga.tow/
Outputs and Other Quasi-Judicial
P Political Exercises Services
|
PAPs Conduct of elections Modernization of Legal services
and other electoral system and adjudication of

political exercises election contests
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FY 2009 FY 2010 FY 2011
Particulars Actual/ Target/ Target/Amount
Amount Amount
MFO 1
Conduct and Supervision of Elections 11,371,577 10,508,043 2,339,860
and Other Political Exercises
Complete and cleansed database of ARMM - N/A | No reported dis- | 0 — 0.20% disen-
Registered Voters enfranchisement | franchisement
No. of registered voters NATIONAL 200,000 or 0.4%
- 70,000 or for demographic
1.4% 600,000 for
biometrics AFIS
Posting of complete and cleansed data- N/A 100% printed 100% of total
base of registered voters PCVLs
No. of PCVLs posted
ARMM Election
2010 National and Local Elections
SK and Barangay Elections
Counting and Canvassing concluded N/A
No. of days concluded
ARMM Election
2010 National and Local Elections
Local Positions within 48 hrs.
National Positions within 111 hrs.
SK and Barangay Elections within 36-60 hrs.
Proclamation of elective officials N/A
No. of elective officials proclaimed in within 36-60 hrs.
number of days
ARMM Election
2010 National and Local Elections
Local Positions within 48 hrs.
National Positions within 111 hrs.
SK and Barangay Elections
Overseas Absentee Voting N/A

No. of registered Filipino voters

overseas

589,830
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FY 2009 FY 2010 FY 2011
Particulars Actual/ Target/ Target/Amount
Amount Amount
MFO 2 32,909 36,157 40,823
Legal/Adjudicatory/Quasi-Judicial
Services
Cases received and/or filed 750 527 450
Original (filed directly with) Comelec)
Appealed 700 550 550
Investigation and Prosecution of 3,694 2,000 2,000
Election Offense
Legal Opinions 2,112 485 485
Legal Research 2,040 2,000 2,000
TOTAL 11,404,486 10,544,200 2,380,683
FY 2011 MFO Budget
By MFO/By Expense Class
(In Thousand Pesos)
Particulars PS MOOE Total % Share
MFO 1 1,632,514 707,346 2,339,860 98.29%
Conduct and Supervision of Elec-
tions and Other
Political Exercises
MFO 2 38,838 1,985 40,823 1.71%
Legal/Adjudicatory/Quasi-Judicial
Services
Total 1,671,352 709,331 2,380,683
% Share 70.20% 29.80% 100.00%
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By MFO
(Total Budget = P2,380,683,000)

MFO2
1.71%

MFO1
98.29%

COMELEC Strategic Plans

A. Operation MERIT (Strategic directions for 2005-2010)

The COMELEC's strategic directions for automation was outlined
in Resolution No. 7669, otherwise known as Operation MERIT
(Modernization and Electoral Reforms with Integrity and Transparency).
Adopted on May 24, 2006, it outlined the COMELEC’s new mission, vision
and strategic plan for 2006-2010, including election automation as one its

primary components. The other key sections of Operation MERIT were:
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«  Strengthening of the COMELEC as a constitutional commission
« Rationalization of election laws

» Effective and continuing voter education and advocacy and

networking

Modernization of the electoral process is also included in the

10-point agenda crafted by Commissioner Romeo Brawner:

TEN POINT AGENDA

1. Automation of the May 2010 and ARMM elections

2. Stepping up of the voter education and information campaign to
emphasize that voters the need to exercise their suffrage intelligently

3. General registration of voters for 2010 or cleansing of the national
voters list,

4. Improvement of the judicial functions of the COMELEC through a
thorough revision of the COMELEC Rules of Procedure

5. The institutionalization of a system for the raffle and assignment of
election cases and the speedy disposition of all  electoral disputes

6. Organizational structure with the end in view of empowering the
COMELEC regional election offices by decentralizing some adminis-
trative functions.

7. Increase in the salary and compensation package of COMELEC em-
ployees

8. Institutionalization of health and welfare package or program for
COMELEC employees

9. Construction of the COMELEC building, development of housing pro-
jects for employees and renovation of COMELEC cottages in Baguio
City

10.Strengthening ties with civil society electoral reform advocates
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Despite the inclusion and prioritization of automation in the
resolution and organizational agenda of Operation MERIT, the COMELEC
did not have a parallel plan of action towards achieving the targeted
outcomes, hence the Commission did not have a comprehensive plan
of action when it implemented the AES in 2010. Noteworthy is the lack
of recognition of the need for a review and restructuring of COMELEC’s
administrative and operational set-up and capacities to respond to the
requirements of the AES and its implementation on a national scale. These
are indications that the AES was not fully integrated into the COMELEC's

overall reform framework when they drafted Operation MERIT.

B. COMSTRAT 1116 for 2011-2016

IFES facilitated the development of COMELEC’s 2011-2016 strategic
plan (COMSTRAT 1116), which aims to institutionalize and implement key
reform and performance measures in 10 identified pillars that support

the conduct of “free, orderly, honest, and credible political exercises”.

PILLAR OBJECTIVES INDICATORS

1. ELECTION | Strategic Goal % of precincts achieving
ADMINISTRA- | To improve the institutional and | successful election

TION organizational capacity and account-
ability of the COMELEC for managing | % of precincts with fail-

and implementing modernized and | ure of election

credible electoral processes.
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PILLAR

OBJECTIVES

INDICATORS

Strategic Objectives

Before First Quarter of 2012,
develop the project manage-
ment capacity of the senior staff
to enable them to effectively
manage the preparation for and
implementation of an automat-
ed election system (AES).
Before First Quarter of 2012, up-
grade the IT skills of the central
and field office personnel to
support the requirements of
the AES.

Before 2016, streamline the sys-
tems and structures of the main
office to be more responsive to

the requirements of the AES.

% of precincts with
delayed elections (start
after 7 AM)

% of candidates
proclaimed within

days

Satisfaction rating based

on SWS survey

2. ELECTORAL
DISPUTE
ADJUDICATION

Strategic Goal

To resolve election cases in an

efficient, transparent, and credible

manner.

Strategic Objectives

Starting in January 2012, compile
and publish COMELEC promul-
gated decisions starting from
2007 cases.

% of cases resolved
from filing to resolution/

disposition rate

Case age from filing to

resolution

Case age from filing to
the promulgation of

decisions
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PILLAR

OBJECTIVES

INDICATORS

+  Before January 2013, improve
and automate document and
case management system.

- Starting in 2013, pending
proceedings and contest cases
will be resolved not later than
1 year before the conduct of

the succeeding elections.

% cases considered as

final and executory

% of cases appealed (%
of SC reversals and % of
SC affirmation including

with modification)

3. VOTER
EDUCATION

Strategic Goal

To make voter education more ef-

fective and far-reaching by decen-

tralizing the conduct thereof, and

improving the quality of education

materials.

Strategic Objectives

« Before June 2012, produce
a template on Voter Education
Handout and Classroom Voting
Kit for distribution to schools.

« Before August 2012, produce
a Training Module on Voter
Education for Teachers.

«  Before 2016, improve the capac-
ity of field offices to conduct
voter education in their respec-

tive jurisdictions.

Incidence of election-
related violence based

on PNP report

Incidence of vote buying

based on SWS survey

The orderliness of
election based on
COMELEC prescribed
format (scorecard
to be developed in
coordination with

accredited citizens arm)
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PILLAR

OBJECTIVES

INDICATORS

4. LEGAL
POLICY AND
FRAMEWORK

Strategic Goal

To harmonize all election laws, rules

and regulations through the passage

of a new Omnibus Election Code

that is complete, updated, clear

and responsive to the requirements

of an automated election system.

Strategic Objectives

By June 2011, form the
Technical Working Group
(TWG) to compose the revised
Omnibus Election Code.
Before December 2011, draft a
revised Omnibus Election Code
for submission to Congress.
Before July 2013, start lobbying
for the passage of the revised
Omnibus Election Code (a new
bill).

Milestone: Draft
Omnibus Election
Code by 2013

Submission of new
Omnibus Election Code

to Congress by 2016
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PILLAR

OBJECTIVES

INDICATORS

5.

FIELD

OFFICE
EMPOWERMENT

Strategic Goal

To make the field offices more

autonomous on procurement and

personnel matters to promote

efficiency and effectiveness in

responding to the needs of the

employees and stakeholders.

Strategic Objectives

Before December 2011,
delegate to the Regional
Election Directors (REDs) the
authority to procure office
supplies and non-accountable
forms in the region.

Before June 2012, authorize
the REDs to act on selected
personnel matters including
approval of leave applications,
reassignment, reshuffling of field
personnel, and the appointment
of election officers, except
lawyer position, within their

respective regions.

% of ‘functioning” RBAC
(functioning — 100% of
purchase items requiring
bidding gone through
RBAC) based on (RBAC
report to) RED report

Publication of vacancy,
name of short-listed
qualified applicants, and

selected candidate

% of vacancies filled
within 6 months from
publication of vacancy
(to appointment) based
on RED report

% of Daily Time Records
submitted within 15 days
of the following month

based on RED report

Number of male and

female applicants and
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System.

Strategic Objectives

Before 2012, develop a
competency-based Recruitment
System.

Before 2012, customize the
Performance Evaluation System
(PES) based on the 2010 PES
requirement of the Civil Service
Commission and strengthen the
existing Program on Awards and
Incentives for Service Excellence
(PRAISE) of the Commission.
Before 2012, improve employees’
salary and compensation; and
establish an employees’ welfare
and assistance program to boost
their morale.

Before 2015, develop an
organizational structure and
position reclassification that
meets the current needs of the

Commission.

PILLAR OBJECTIVES INDICATORS
hires Number of updated
leave cards based on
RED report
6. PROFES-| Strategic Goal Turnover rate
S 1 O N A L| Toestablish a modern competency- | (employees resigning,
COMPETENCY | based Human Resource Management | transferring to other

government agencies)

Number of career service

eligible personnel

Number of male and

female applicants/ hires

Number of male and
female personnel

promoted

Number of male and
female personnel who

obtained higher degrees

Milestone: approved
training and develop-

ment program
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PILLAR

OBJECTIVES

INDICATORS

« Before the end of 2011,
establish a COMELEC Academy
to strengthen manpower
development and enhance
the professionalism and
competence of personnel.

« Before the end of 2011,
establish a policy on gender
development.

« Before the end of 2011,
establish a policy on
knowledge sharing both local

and international.

7. TECHNO-
LOGICAL CA-
PABILITY

Strategic Goal

To enhance the IT capability of
COMELEC to support the conduct
of modernized, efficient, transparent
and credible elections and election

adjudication.

To strengthen ICT (information
and communications technology)-
capable personnel in their pursuit

of supporting modernized elections.

Strategic Objectives

«  Before the end of 2011, develop
and establish an Information
Systems Strategic Plan (ISSP) in

order to achieve integrated and

% of field personnel
handling IT related
activities during elections
(based on ITD certification)

Number of COMELEC

web usage

% of claims disbursed
within _ from filing
(claims - salary and
personnel, purchases

and services, and travel)
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PILLAR

OBJECTIVES

INDICATORS

streamlined systems aiming to
give more efficient and quality
service to the Commission and
the stakeholders.

Before the May 2013 elections,
set up adequate and fully-
functional ICT facilities to
ensure efficient technology
support services in the conduct
of modernized electoral
exercises and office processes.
Before June 2012, upgrade
qualification standards in the
selection of field personnel by
including IT proficiency.

Before June 2012, expand the
IT Department’s (ITD) organiza-
tional structure to include 44
new ICT plantilla positions at
the Main office, 16 upgraded
plantilla positions at the
Regional offices and 111
upgraded plantilla positions
at the OPES level.

Before 2016, implement a
sustainable training program
for main and field personnel on

IT proficiency.

% of complaints of
election and main
officers to COMELEC IT
help desk responded to
within 24 hours based
on IT help desk report
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PILLAR OBJECTIVES INDICATORS
8. INTEGRITY | Strategic Goal Number of administrative
AND ACCOUNT- | To enhance the accountability | violations (administrative
ABILITY and transparency of COMELEC | violations - DTR,

management and operations.

Strategic Objectives

Before 2013, conduct an
integrity development
review and adopt an integrity
development action plan.

Before June 2014, update
and revise the current
COMELEC Code of Conduct/
Ethical Standards, in consultation
with COMELEC personnel and
in consonance with RA 6713
(COMELEC Manual Code of
Conduct/Ethical Standards;
Administrative Rules and
Regulations and Office Decorum).
Before 2016, strengthen the
Internal Audit Office for the
permanent monitoring of various
programs affecting accountabilities,
responsibilities and values

formation.

misconduct, dishonesty,
insubordination, and
loafing) based on

Personnel Annual Report

% of enforced sanctions
based on Personnel

Reports

Adoption of integrity
measures based on an
integrity development

action plan
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PILLAR OBJECTIVES INDICATORS

9. LINKAGE | Strategic Goal Number of consultative

WITH EXTER- | To enhance a strong and continuing| and coordinative

NAL STAKE- | partnership with external stakeholders | meetings per year

HOLDERS domestic and international. with stakeholders

Strategic Objectives

« Before the 2013 elections,
increase stakeholders’
participation in the formulation
and implementation of policies;
rules and regulations; and
programs on issues affecting
them.

+  Before 2013 elections, improve
the efficiency and efficacy of
COMELEC’s services to its public
clientele by responding
effectively and efficiently to the
complaints, suggestions, and
recommendations of stakeholders
gathered through feedback
mechanisms.

+ Before 2016, put an annual
capacity-building program in
place for implementation even
during off-election periods
for various stakeholders and

deputies.

participation

% of resolutions
promulgated per year
with stakeholders’

participation

Number of recurring
complaints from hotline,
online, and suggestion
box every six (6) months
Response time per
class/category based
on EID and Command

Center’s reports

Stakeholders’ satisfaction
rating based on COMELEC

-led surveys

Satisfaction rating based
on COMELEC-led surveys
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PILLAR

OBJECTIVES

INDICATORS

10. COMELEC
MAIN BUILDING
AND FIELD
OFFICES

Strategic Goal

To construct COMELEC’s own main

office building and field offices for

improved morale, efficiency and

independence.

Strategic Objectives

+ Before 2016, complete the
construction of a new COMELEC
building.

+ Before 2016, complete an
integrated COMELEC Office in
5 regions to house REDO, OPES
and OCEO.

Milestones: Acquisition
of land by 2013

Forward obligation

authority from DBM

Budget allocated by
2013

Main building constructed
by 2016

5 field offices constructed
by 2016

Automated Election System (AES) Watch

AES Watch 2010 is a network of NGOs, civil society organizations,

professional associations, academic institutions, and inter-faith groups

that came together to help key election stakeholders, especially

the COMELEC and the Filipino people, promote transparency and

accountability in the May 2010 national and local elections, and undertake

the necessary preparations for ensuring the readiness and trustworthiness

of the Automated Election System (AES).
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The network is composed of the following institutions/

organizations:

L]

University of the Philippines Alumni Association (UPAA)
NASSA-Catholic Bishops Conference of the Philippines
Bishop Broderick Pabillo and Deogracias Yniguez of CBCP
Ecumenical Bishops Forum

Center for People Empowerment in Governance (CenPEG)
National Council of Churches in the Philippines

De La Salle University- College of Computer Science

(DLSU-CCS)

Ateneo de Manila University- Department of Information

Communications System
UP Department of Computer Science
CAUCUS- Philippine Computer Science

Association of Major Religious Superiors in the Philippines

(AMRSP)

Computer Professionals Union

Solidarity Philippines

National Union of Students in the Philippines
Dilaab-Hearts Foundation

Senior Catholic Citizens Organization

Transparent Elections.org
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Concerned Citizensi Movement
Association of Public Administrators in the Philippines (ASPAP)

Transparency International Philippines

The STAR CARD

AES Watch has adopted a 20-point System Transparency,

Accountability and Readiness Scorecard or STAR Card to focus

attention on what it considers the key milestones that must be achieved

by COMELEC to signal 100 percent readiness for the automated elections.

The following table presents the scorecard elements:

MILESTONES

1. System
component

delivery

Various hardware and software components (e.g. PCOS
and CCS machines, servers, etc.) have to be developed,
customized, manufactured, delivered, configured
and/ or tested to have a fully functioning automated

election system.

Action point: Request for an updated time table
showing realistically that all needed components of the

AES will be in place in time for the elections.

2. Machine
production
quality

assurance

To ensure that the machines to be delivered to COMELEC
are of the highest quality, quality assurance engineers
with knowledge and skills on computer hardware should

be deployed to the manufacturing facility.
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MILESTONES

3. Source Code

Section 12 of RA. 9369 states that once an AES technology
is selected for implementation, the COMELEC shall
promptly make the source code of that technology
available and open to any interested political party or

groups which may conduct their own review thereof.

Action point: Request for an update on the plans of the
COMELEC to have the source code reviewed, certified,
and secured, and put the same in escrow with Bangko
Sentral ng Pilipinas in order to ensure that the software
installed in the AES machines correspond to those that
have been reviewed and certified as provided by R.A.
9369.

4. Verifiability
of results at
all canvassing

levels

Will a voter be able to verify that his marks on the

ballot are properly translated by the PCOS into votes?

Will the municipal BOCs, provincial BOCs, and
national BOCs be able to verify the authenticity
and due execution of the ER, SOV, and COC?

Is there a system for accredited political watchers
to intervene and point out discrepancies between

the printed copies and the electronic copies, if any?

In case manifest errors are found, what is the procedure
to be followed by parties wishing to point out such

errors and how such errors will be corrected?
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MILESTONES

5. Technology Section 9 of R.A, 9369 identifies the functions of the
certification Technical Evaluation Committee, and states that the
Committee shall certify -- through an established
international certification entity to be chosen by the
Commission from the recommendations of the Advisory
Council and not later than three months before the
date of the electoral exercises -- that the AES, including
its hardware and software components, is operating
properly, securely, and accurately, in accordance with

the provisions of the law.

Action point: Request for an update on the steps taken to

accomplish the required certification by the set deadline.

6. Secured Section 19 of R.A. 9369 requires that election returns
transmission of | be transmitted electronically and digitally signed,
election results | and these shall be considered as the official election
results to be used as the basis for the canvassing

of votes and the proclamation of a candidate.

RA. 8792 (Electronic Commerce Act) provides the provisions

for the use of digital signatures for electronic transactions.
Will the COMELEC employ existing certification authorities
(e.g., Verisign, eTrust, Thawte) for the signature keys of

the BElI and BOC members?

Have the BEI and BOC members been trained on how

to secure their signing keys?




146

ENHANCING ELECTIONS AS INSTRUMENTS OF DEMOCRACY IN THE ASEAN REGION

MILESTONES

Action point: Request for an update on the plans of the
COMELEC on the use of digital signatures by the BEl and

BOC members.

7. Transmission

facilities

Under the Terms of Reference for bidders, the COMELEC
requires that the transmission capability covers all
clustered precincts for the electronic delivery of the

election results to the different canvassing levels.

Action point: Request for an update on the survey of
available transmission facilities covering the various
voting centers, and on the arrangements for the use of
such facilities for the AES, including the areas covered

by each of the various arrangements.

8. System-wide
vote counters

set to zero

Under the Terms of Reference for the AES bidders, COMELEC
requires all AES machines to be cleared or zeroed out to

show that there are no entries/votes in the PCOS memory.

For greater transparency and trustworthiness of the whole
system, will there also be a zeroing out of vote counts,
SOV, and COC at the municipal CCS, provincial CCS,
national COMELEC CCS, and national congressional CCS?

Will the zeroing out at the national level be the result of
the transmission of the zeroing out of PCOS machines?
(This is also to test the transmission from the precinct

level to the national level)
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MILESTONES

9. Deployment

of machines

More than 80,000 machines will be deployed to the
various clustered precincts. The compact flash (CF)
cards for the PCOS machines are specific to the assigned

clustered precincts.

Action points: Request for an update on the deployment
plans and logistics arrangements for the delivery of the
machines and their components (e.g., CR cards) to their
assigned locations in a correct and timely manner. Have
the following identified:

«  Warehouse hubs

- Final delivery points

«  Various modes of transportation from warehouse

hubs to final delivery points

«  Deployment schedules

Also, request for an update on the contingency plans
for responding to problems of errors in delivery and

damage to machines.

10. Physical
security of

machines

Action point: Request for an update on how the COMELEC
plans to secure all machines from the time they are
delivered to assigned locations to the time they are

pulled out to ensure that none is lost or tampered with.
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MILESTONES

11. Precinct
specific ballots

and forms

As part of the implementation of the selected
technology, ballots will be pre-printed with the names
candidates for specific localities. R.A. 9369 provides

the required number of ballots per clustered precinct.

Action point: Request for an update on the plans for the
preparation of ballots, and for their delivery in order to
ensure that the precinct-specific ballots to the correct

locations in a timely manner.

12. IT-capable
persons for the
BEls and BOCs

Section 3 of R.A. 9369 states that at least one member
of the Board of Election Inspectors (BEI) shall be an
[T-capable person trained or certified by the DOST to use
the AES. In addition, Section 5 mandates that each Board
of Canvassers (BOC) be assisted by an [T-capable person
authorized to operate the equipment for the elections
and that the COMELEC deputize IT personnel from among
the agencies and instrumentalities of the government,

including government-owned and controlled corporations.

Action point: Request for an update on the recruitment,
training, and certification by the DOST of [T-capable
persons to serve in the BEls, and the identification and

appointment of IT-enabled persons to support the BOCs.

13. Resource
Inventory at the

Voting Centers

Action point: Request for an update on the survey of available
resources in each of the voting centers, including:

«  Telecommunications facilities

«  Power supply and periods of operation

« [T-capable personnel for the BEls and BOCs
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MILESTONES

14. General

Instructions

Issuance of drafts of the General Instructions Governing
the Consolidation, Transmission, and Canvassing
of Votes, and the General Instructions for the Board
of Election Inspectors (BEI) on the Voting, Counting,

and Transmission of Election Results.

Action point: Request for an update on the steps being
taken to refine and finalize the General Instructions,

taking into account comments from stakeholders.

15. Stakeholder
education and

training

Section 26 of R.A. 9369 states that the COMELEC shall
undertake --not later than six months before the
actual automated election exercise -- a widespread
stakeholder education and training program, through
newspaper of general circulation, radio, television
and other media forms, as well as through seminars,
symposia, forums and other non-traditional means,
to educate the public and fully inform the electorate
about the AES and to promote values towards an honest,

peaceful, orderly and informed elections.

Action point: Request for update on the plan for this
required stakeholder education and training program,
particularly for voters and BEI/BOC members, and the
progress of its implementation, including information on
the areas and number of voters and BEI/BOC members

covered in each area.
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16. Precinct Implementation of the AES involves the clustering of

assignment of

voters

precincts, which means that the majority of voters will

likely have to go to new polling places.

Action point: Request for an update on the preparation
of the list of voters for each of the clustered precincts,
and on the plan for informing voters of their new
precinct assignments, especially on election day, in
order to avoid confusion and delays in locating assigned

precincts.

17. Manual
audit of vote

counts

Section 24 of RAA. 9369 mandates a random manual audit
(RMA) in one precinct per congressional district, randomly
chosen by the Commission in each province and city, and
that any difference between the automated and manual
count will result in the determination of the root cause
and initiate a manual count for those precincts affected
by computer or procedural error. It is deemed that the
sample size of one precinct per congressional district is

low.

Action point: Propose an increase of audit coverage
to up to 15% of all precincts, making sure that all

municipalities are covered.
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MILESTONES

18. Continuity
plan

Section 9 of R.A. 9369 requires the development,
provisioning, and operationalization of a continuity plan
to cover risks associated with the AES at all points in
the process such that a failure of elections, whether

at voting, counting or consolidation, may be avoided.

Section 11 also mandates that the AES be so designed to
include a continuity plan in case of systems breakdown
or any such eventuality which shall result in the delay,

obstruction or non-performance of the electoral process.

Action point: Request for an update on the
development of the continuity plan and how this

plan shall be implemented.

19. Electoral
protest

mechanism

One of the main reasons for the shift to an AES is to
make cheating difficult, if not impossible. However,
there is still the possibility of election protests being

filed by candidates and interested parties.

Action point: Request for an update on the following

from the COMELEC:

« If it has identified the grounds for election protests
under the AES.

« Ifit has already defined the appropriate mechanisms

for addressing and resolving such protests.




152

ENHANCING ELECTIONS AS INSTRUMENTS OF DEMOCRACY IN THE ASEAN REGION

MILESTONES

20. Alternative
election system
for some parts

of the country

There is the possibility of reverting back to the manual

election system as needed.

What preparations are being undertaken to implement

a manual election system in some parts of the country?

Are guidelines being developed to for such manual
conduct of elections, including, for example, the manual

appreciation of marked pre-printed ballots?

What are the criteria for determining whether a particular

locality will go manual?

When is the deadline for the COMELEC to decide which

localities will go manual?
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B. Thailand: ECT Performance Indicator Framework

Through the desk research, the interviews with the key informants
from the ECT, and two focus groups with various sectors (including
the ECT executives, scholars, two former members of parliament,
representatives from political parties, the Election Cases Division of the
Supreme Court, public sector, civil society and media), two frameworks
of indicators were determined. The methods also helped identify the

performance indicators and standards for the ECT.

Frameworks of indicators

Performance indicators and standards for the Election
Commission of Thailand (ECT) were developed based on two frameworks:
1) Thailand ECT mandated functions and structure 2) the Philippine
COMELEC Strategic Plans.

1, Thailand ECT mandated functions and structure:
The four mandated functions of the ECT are as follows:

a. To carry out honest and fair elections and referendums.
b. To set relevant rules and regulations, and issue notifications.

c. To conduct investigations and dispute adjudications of
elections and referendums. This quasi-judicial power includes:
the authorities to order a new election or a new voting at a
referendum to be held in any or all polling stations when

there is convincing evidence that the election or the voting
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at a referendum in that or those polling stations did not
proceed in an honest and fair manner; to revoke the electoral
richt of any election candidate who acts or causes or supports
others to act in violation of organic law on the election of
the House of Representatives and the acquisition of senators,
or Rules or Notifications of the Election Commission, which
results in the elections to be in a dishonest and unfair

manner.

To promote and support or coordinate with state agencies,
state enterprises, or local government organizations, or to
support private organizations in providing the public with
education on the democratic regime of government with
the King as Head of the State as well as to promote the

public participation in politics.

These mandated functions were assigned to 5 bureaus working

under Office of the Election Commission of Thailand: Election

Administration Bureau, Investigation and Adjudication Bureau, Public

Participation Bureau, Political Party Affairs and Referendum Bureau,

General Administration Bureau.

2. The Philippine COMELEC Strategic Plans

The Philippine COMELEC Strategic Plans have been applied

as a framework of indicators for the Election Commission of Thailand

(ECT) for the purpose of comparing the ECT with the Philippine COMELEC
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through common indicators shared between the two organizations.

The following table shows consistency between the two frameworks.

Consistency between Thailand ECT mandated
functions and structure and the Philippine COMELEC

Strategic Plans

Thailand ECT mandated

functions and structure

1. Election Administration

The Philippine COMELEC Strategic Plans

Pillar 1

Election Administration

Pillar 4

Legal Policy and Framework

2. Political Party Affairs

Pillar 4

Legal Policy and Framework

3. Investigation and
Adjudication

Pillar 2

Electoral Dispute Adjudication

Pillar 4

Legal Policy and Framework

4. Public Participation

Pillar 3

Voter Education

Pillar 9

Linkage with External Stakeholders

5. General Administration

Pillar 5

Field Office Empowerment

Pillar 6

Professional Competency

Pillar 7

Technological Capability

Pillar 8

Integrity and Accountability

Pillar 10 Main Building and Field Offices
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Performance Indicators and Standards for the

Election Commission of Thailand (ECT)

Based on the framework of the existing Thailand ECT mandates and

structures, the Thai research team arrived at 5 dimensions of performance

indicators and standards for the ECT. Additional indicators from the

Philippine COMELEC Strategic Plans, which are relevant and suitable to

assess the performance achievement of Thailand’s ECT, were also taken

into account.

Performance Indicators and Standards for the Election Commission

of Thailand (ECT) are classified into 5 dimensions: Election Administration,

Political Party Affairs, Investigation and Adjudication, Public Participation,

and General Administration.

The Election Administration Dimension evaluates the
performance of the ECT commencing from the proclamation
of the royal decree on the election in question through to
the announcement of the electoral results and the voting
outcomes. This dimension comprises 4 major components:
preparation of electoral administration; implementation
of electoral administration; ballot counting and the
announcement of the election results; and issuance of
election- related announcements, rules and regulations,
and manuals. The four major components are subdivided
into 10 minor components and 32 indicators (11 subjective

indicators.)
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2. The Political Party Affairs Dimension assesses the
performance of the ECT in terms of administration of
supporting, overseeing and supervising, as well as
strengthening the foundation of the political party in
accordance with the principle of sustainable development.
This dimension comprises 2 major components: monitoring,
supervising, and examination of the political party’s operation;
and providing support for political parties and their
development. The two major components are subdivided
into 4 minor components and 21 indicators (6 subjective

indicators.)

3. The Investigation and Adjudication Dimension considers
the performance of the ECT regarding further implementation
of petitions, complains about or objections to the electoral
disputes, as well as taking into account of the issues and
carrying out the dispute adjudication. There are 4 major
components: the system and process of investigation,
interrogation and electoral adjudication of petitions and
complaints; personnel in charge of investigation, interrogation
and electoral adjudication; the results of the investigation,
interrogation and electoral (dispute) adjudication; and
announcement of the rules and regulations on investigation,
interrogation and electoral adjudication. The four major
components are subdivided into 7 minor components and

16 indicators (8 subjective indicators.)
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4. The Public Participation Dimension measures the

performance of the ECT in enabling the general public to
become knowledgeable in democracy and the value of fair
and honest election, as well as encouraging and promoting
people’s participation, including stakeholders, private sector,
as well as the so-called provincial communes, with respect
to the electoral process during the elections and outside
the election periods and the functioning of the ECT itself.
There are 4 major components: providing knowledge and
education for the general public on fair and honest election,
as well as democracy (constitutional monarchy); encouraging
and promoting participation by the general public (people),
private organizations and provincial communes in the
process of election; the existence of supportive mechanism
to participation by the stakeholders and those related to
the ECT’s operation such as the court of law, civil service
personnel, political parties and mass media; and the
existence of supportive mechanism to the petitions filed by
the general public, as well as their opinions, regarding the
ECT’s operation. The four major components are subdivided
into 14 minor components and 41 indicators (5 subjective

indicators.)
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5. The General Administration Dimension looks at the
performance of the ECT in terms of ‘general affair’ with
respect to providing support for the missions implemented
by both the ECT and the Office of the ECT, that are not
determined as any specific affair in particular. This dimension
comprises 5 major components: developing competence for
the ECT staff in field offices in order to increase effectiveness
and efficiency at work; developing competence for the ECT
main officers in order to increase effectiveness and efficiency
at work; IT capability required to effectively support the
operation of the ECT; strengthening the foundation of integrity
and accountability of the officers at work; and providing
the ECT personnel with sufficient and proper office space.
The five major components are subdivided into 9 minor

components and 21 indicators (3 subjective indicators.)
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V. Towards a General IEC Performance
Indicator Framework for ASEAN Countries
Based on the Philippine and Thai Experience

A. Overview

Roadmap for the Enhancement of Philippine
Democracy: An Interpretation

In 2005, the Asian Barometer Survey assessed the quality of
democracy in the Philippines. The survey findings consisting of indices
related to the concept and practice of democracy as reported in the graph
below, show that the country scored low in the areas of government’s
responsiveness, adherence to the law and control of corruption, political
efficacy, and electoral participation. This is despite the findings that show a
socio-political environment that promotes high levels of equality, freedom,

accountability, competitiveness, and political interest.

Quality of Democracy Assessment: Philippines 2005, Asian Barometer Survey

Responsiveness
Equality

Freedom

Horizon Accountability
Vertical Accountability
Political Efficacy
Political Interest
Electoral participation
Competition
Controlling corruption
Law-abiding government

-0.200 -0.150 -0.100  -0.050 0.000 0.050 0.100 0.150 0.200 0.250 0.300
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This situation pointed to the need for the envisioning of a strategic
roadmap towards supporting more inclusive democratic processes and
outcomes and more effective and responsive institutions. The following
image is an attempt to draw the key initiatives that will lead to this desired

outcome.

There is so much debate about social security, democracy,

and development but they are being discussed as though they are
disconnected, and can be pursued independently from one another.
In reality, they cannot be disassociated. If our aim is to promote and
support democracy in a developing society, then we should focus on
enabling more inclusive governance (making all voices count), more
inclusive development (making all dreams reachable/ plausible), and
more inclusive security (making all lives matter). This diagram illustrates
the foundational elements that need to be in place to support

democratic and inclusive governance.
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Constitutional Reforms

The Constitution should not be viewed as a static legal
document that is set in stone. Key constitutional provisions
have to be reviewed and appropriate revisions made to

outdated provisions on state governance and suffrage.

No systemic reform can be done without strategic

constitutional reform.

Electoral and political party reforms

Come up with political party reforms that will enable parties to
come up with viable platforms and programs of government,
ensure that they are sufficiently financed and that they have

equivalent campaign resources.

There is a need for parties that will enable real and genuine
representation of the people’s interests, especially of

minorities and marginalized groups.

Enable a party system that will produce a majority winner,

not a mere plurality.

Programmatic Political Competition

The opening political competition gives people a sense that
they have a say in and control decision making; if people
feel they control decision making and their votes matter,

then they will participate in the elections.
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Political Efficacy
« Participation in elections will generate political efficacy.

Electoral Participation

« If electoral participation is high, and people choose to
participate on the basis of supporting specific political
platforms/ programs, there will be vertical and horizontal

accountability.
Vertical Accountability

« This pertains to the government being accountable to the

people.
Horizontal Accountability

« Pertains to the check-and-balance roles played by the

executive, legislative, and judicial branches of government.

Control of corruption

« Vertical and horizontal accountability will lead to control of

corruption and a law-abiding government.
« The government will then be more responsive.
« The government effectively meeting the needs of the people.

Support for Democracy

« Is generated and promoted when the government is
responsive to the people, and people are engaged in making

the government work.
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B. Expanding IEC Performance Assessment:
The IHOPE Framework

iHOPE: Conducting Inclusive, Honest, Orderly, and

Peaceful Elections

Taking off from the performance assessment models for the
Philippines (2011-2016 COMELEC Strategic Plan, AES Watch automation
assessment guide) and Thailand (KPI-developed dimensions and indicators
for ECT), this research has developed the IHOPE Framework as an
attempt to put forth a more comprehensive performance monitoring and

assessment framework for IECs and their stakeholders.

The prototype Framework has 10 pillars corresponding to key
elements of the a) Core Electoral Process, b) Engagement of Political
Parties and Candidates, and c¢) Engagement of Mass Media, Academe
and Think Tanks.
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CORE ELECTORAL PROCESS

1. ELECTORAL CLIMATE: MAINTAINING

PUBLIC ORDER AND SAFETY

FACILITATING FACTORS:

« Freedom to engage in political
activity assured

» Elections are certain to be held
across the nation

» Voters are free to cast votes

» Local election commission and
deputies can move freely

« Voter rolls are assembled

»  Conflict flashpoints are identified
and managed

e Competition among parties
representing the same ethnic
population moderated

» Armed group attacks to discredit
government anticipated and

neutralized

Q1. Did the results in election
precincts, districts, and constituencies
in the country genuinely reflect the

popular vote in the elections?

Q2. Was the electoral process
sufficiently managed and resourced
to give every qualified voter a chance
to register and freely vote, as well as
identify with and support candidates

and political parties in the elections?

Q3. Was the overall political campaign
to disseminate information on
programs of government and political
issues well-distributed and given
enough time and resources to
complement the preparation and
management of the electoral process
in all the electoral precincts and

regions of the country?
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CORE ELECTORAL PROCESS

2. ELECTORAL PROCESS MANAGEMENT

- LOGISTICS IN PLACE ON TIME

FACILITATING FACTORS:

+ The capacity of the election
commission

« Track record in holding credible
elections

« High level of training and
competencies

« Adequate resources for effective
electoral management

« Even distribution of resources
across the nation

» Impartiality in dealing with political

parties and candidates

3. FAIR OFFICIATING - FACILITATING

AND REGULATING

FACILITATING FACTORS

» Independent electoral commission

« Balanced composition

e Good track record

» Clear and fair election laws and
guidelines

e Clear mandate and strategic vision

Q4. Did the use of campaign
resources provide enough
information on programs of
government and political issues
rather than the personal qualities
of candidates or gimmicks, guns,

goons, gold, and glitter?

Q5. Did political parties and
candidates carry out their electoral
campaigns without resort to practices
and schemes to obtain undue
advantages over competing parties
and candidates through coercion
and intimidation, vote-buying, bribing
officials and media, vote-padding,

and similar actions.

Q6. Did the electoral commission
engage political parties and candidates
in sufficient consultations and dialogs
to explain the rules and guidelines
and understand their concerns about
the elections and respond to these
in @ manner that builds confidence

in the election process?
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CORE ELECTORAL PROCESS

8 VOTERS AND VOTING - REGISTRATION
AND PARTICIPATION FACILITATING
FACTORS

The standardized definition of
constituencies

Even distribution of voters

Clear rules and guidelines for
reserved seats and additional
ethnic minority seats
Systematic and facilitative
registration of voters

Adequate and on-time provision
of identity cards and voting
paraphernalia

Sufficient voter education

9 Electoral Results — Transparency,
Accountability, and Credibility
FACILITATING FACTORS

Inclusive voting process
Systematic and transparent
canvassing of votes

Credibility and quality of the
election results

Consistency of leadership
outcomes with election results
Identity, organization, and quality

of government after elections

Q7. Did the electoral commission
officiating and regulating the conduct
of the elections anticipate and manage
all the critical and plausible risks of
violence, disorderly processes, and
irregularities in the elections and

take the time to manage these risks?
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CORE ELECTORAL PROCESS

10 Monitoring and Evaluation -

Internal and External Mechanisms

FACILITATING FACTORS

« Engagement and freedom of
movement and observation of
international observers

« Mobilization and harnessing of
NGOs

e Encouragement and effective use
of citizen contributions to electoral
effort (e.q. incident reporting via

social media)
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MASS MEDIA, ACADEME AND THINK TANKS

4. THE MASS MEDIA, ACADEME,

THINK TANKS - INFORMATION FOR

DECISION-MAKING

FACILITATING FACTORS

+  Media freedom

«  Media training on election ethics

«  Media reporting on election issues,
process, and results

« Education content on election
system and roles

« Conduct of election surveys and
comparative candidate and party

evaluation

Q8. Did the electoral climate and
conditions of public order and safety
enable the mass media and think
tanks to completely, freely, and fairly

cover the elections?

Q9. Did the mass media and think
tanks give equal access to candidates
and political parties in bringing their
programs of government and issues

to the voters and the people?

Q10. Did the mass media and think
tanks provide voters and the people
easily understandable articles and
stories about the comparative
programs of government and related
issues advocated by the political
parties and candidates in the

elections?

Q11. Did the mass media and think
tanks generate and disseminate
comprehensive, accurate, balanced,
and responsive data and information
to enable the voters to make

intelligent electoral choices?
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POLITICAL PARTIES AND CANDIDATES

5. POLITICAL PARTIES AND
CANDIDATES - INCLUSIVENESS AND
ENGAGEMENT

FACILITATING FACTORS

Political mobility of candidates
Experience through the hierarchy
of political offices

Complete registration of political
parties

Full participation by major political

parties

6 Programs of Government -

Formulation and Articulation
FACILITATING FACTORS

Political parties have clear and
coherent ideologies, programs of
government, and electoral strategies
Ethnic identity politics moderated
by issue politics

Political parties raise adequate
financial resources for electoral
campaigns

Political parties are able to build
technical and organizational
capacity

Political parties coalesce rather

than splinter

Q12. Did political parties and
candidates contribute to an electoral
climate conducive to the maintenance
of public order and safety by avoiding,
preventing, and campaigning against
political violence and speech and
actions leading to violence, playing
up of ethnic conflict, and irregularities

in the elections?

Q13. Did political parties and
candidates provide the mass media
and think tanks with timely and
sufficient information about their

programs of government and issues?
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POLITICAL PARTIES AND CANDIDATES

7 Campaign Resources - Leveling
the Playing Field

FACILITATING FACTORS

Increased community-generated
opportunities for educating voters,
communicating political party
platforms, meeting political candidates
Reduction of costs of candidacy
Public sharing of electoral campaign
expenses

Free media for electoral campaign

A more streamlined generic set of performance indicators were

conceptualized along three domains — MACRO, MESO, MICRO - which

expands the current assessment models for IECs:

Macro Domain: Assessment of the overall political context
within which the IEC and the electoral system is embedded;
achievement of targeted outcomes shared is responsibility

among different political actors.

Meso Domain: Assessment of the electoral system overseen
by the IEC; achievement of targeted outcomes is the primary
but not exclusive responsibility of IEC, which may involve

other key state agencies and citizen groups.

Micro Domain: Assessment of the current voting system
managed exclusively by the IEC. The performance dimensions
presented are for an automated election system, which is
now being implemented by the COMELEC in the Philippines
and is a long-term goal for the ECT in Thailand.
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1. Macro Domain
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Pillar

Dimensions

Outcome Indicator

Notes

1. Public

Participation

Engagement of

External Stake-

Empowered and

proactive participation

Increased number of

external stakeholders

holders of external stakeholders | involved in IEC
in monitoring IEC|performance
performance. monitoring.

Voter Education | Increased public|Increased voter
channels to access | registration.
election-related infort
mation, education, and | Increased voter
campaign materials and | turnout.
programs.

Legal Frame- | Voters are free to cast | Increased voter

work for Civic | votes. registration.

Liberties and

Participation Increased voter

turnout.

Public Order
and Safety

Ensured freedom
and safety in various

political activities.

Lower incidence

of election-related

violence.
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Pillar

Dimensions

Outcome Indicator

Notes

2. Political
Parties and
Candidates

Political parties
and candidates:
Inclusive

Engagement

Balanced proportion
(balance in number,
gender) of candidates
coming from different
political parties and

minority groups.

Increased number of
minority candidates

running for office.

Program of
Government:
Formulation

and Articulation

Political parties have
coherent, and well-
articulated ideologies,
platforms for government,

and electoral strategies.

The number of
actual reports from
political parties
on platforms and

activities.

Campaign
Resources:
Leveling the

playing field

Greater transparency in
the generation and use
of campaign resources

by parties and candidates.

Increased state
subsidy of campaign

activities.

Increased capacity
of IEC and courts
to check and
hold accountable
political parties and
candidates violating
campaign financing

rules and regulations.
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Pillar Dimensions Outcome Indicator Notes

3. Mass- Mainstream Media freedom to | Increased access to

media and Media monitor and report | media of election-

Think Tanks: on election issues, | related information

Information process, and results. | and activities.

for Decision-

making Increased access
to media resources
and exposure of all
political parties and
candidates.

Social Media | Accountable and | Increased monitoring
ethical use of social |and vetting of
media. information posted

on social media.
Increased promo-
tion of ethical use of
social media.

Think tanks Generation of diversified | Increased number of
policy content. think tanks engaged

in election research
and assessment.

Academe Provision of open and | Increased number

neutral space for public

discourse/ discussion.

of election forums
conducted by

relevant academic

institutions.
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2. Meso Domain

Pillar

Dimensions

Outcome Indicators

1. Electoral

Percentage of disputes expeditiously and

Dispute fairly resolved.

Investigation

and

Adjudication

2. General Electoral Process | Percentage of votes cast that are properly
Electoral Management— | counted

Administration

Logistics in Place

on Time

Fair Officiating—
Facilitating and
Regulating

Percentage of voters (candidates and poe
litical parties) satisfied with the election

laws, procedures, and result

Electoral Results:
Transparency,
Accountability, and
Credibility

Percentage of votes transparently and

properly canvassed

Monitoring and
Evaluation: Internal
and External

Mechanism

Number of separate monitoring and
evaluation reports by independent
international observers that the elections

were honest, orderly, and peaceful
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Pillar

Dimensions

Outcome Indicators

3. Voters and
Voting:
Registration and

Participation

The standardized
definition of

constituencies

Percentage of constituencies defined
to give advantages to specific parties or

candidates

Even distribution of

voters

Percentage of eligible voters unable to
register, and registered voters unable to
vote, due to congestion in registration

and voting stations

Clear rules and
guidelines for
reserved seats and
additional ethnic

minority seats

Percentage of all available reserved
and ethnic minority seats contested by

candidates and political parties

Systematic and
facilitative registration

of voters

Percentage of eligible voters who are

registered to vote before the elections

Adequate and
on-time provision of
identity cards and

voting paraphernalia

Percentage of registered voters with voter

identity cards before the elections

Systematic and
facilitative registration

of voters

Percentage of voters who did not
experience disenfranchisement, delay,
or inconvenience due to the absence of

voter paraphernalia

Sufficient voter

education

Percentage of voters able to identify
candidates and political parties and
associate them with election issues and

positions on these issues.
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3. Micro Domain

The STAR CARD. AES Watch has adopted a 20-point System

Transparency, Accountability and Readiness Scorecard or STAR

Card to focus attention on what it considers the key milestones that

must be achieved by COMELEC to signal 100 percent readiness for the

automated elections.

MILESTONES

1. System
component

delivery

Various hardware and software components (e.g. PCOS
and CCS machines, servers, etc.) have to be developed,
customized, manufactured, delivered, configured and/
or tested to have a fully functioning automated election

system.

Action point: Request for an updated time table showing
realistically that all needed components of the AES will

be in place in time for the elections.

2. Machine
production quality

assurance

To ensure that the machines to be delivered to COMELEC
are of the highest quality, quality assurance engineers
with knowledge and skills on computer hardware should

be deployed to the manufacturing facility.

3. Source Code

Section 12 of RAA. 9369 states that once an AES technology
is selected for implementation, the COMELEC shall promptly
make the source code of that technology available and
open to any interested political party or groups which

may conduct their own review thereof.

Action point: Request for an update on the plans of the
COMELEC to have the source code reviewed, certified,

and secured, and put the same in escrow with Bangko
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MILESTONES

Sentral ng Pilipinas in order to ensure that the software
installed in the AES machines correspond to those that

have been reviewed and certified as provided by R.A. 9369.

4. Verifiability of
results at all

canvassing levels

Will a voter be able to verify that his marks on the ballot
are properly translated by the PCOS into votes?

Will the municipal BOCs, provincial BOCs, and national
BOCs be able to verify the authenticity and due execution
of the ER, SOV, and COC?

Is there a system for accredited political watchers
to intervene and point out discrepancies between

the printed copies and the electronic copies, if any?

In case manifest errors are found, what is the procedure
to be followed by parties wishing to point out such errors

and how such errors will be corrected?

5. Technology

certification

Section 9 of R.A, 9369 identifies the functions of the
Technical Evaluation Committee, and states that the
Committee shall certify - through an established international
certification entity to be chosen by the Commission from
the recommendations of the Advisory Council and not
later than three months before the date of the electoral
exercises -- that the AES, including its hardware and
software components, is operating properly, securely, and

accurately, in accordance with the provisions of the law.

Action point: Request for an update on the steps taken to

accomplish the required certification by the set deadline.
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MILESTONES

6. Secured
transmission of

election results

Section 19 of R.A. 9369 requires that election returns be
transmitted electronically and digitally siened, and these
shall be considered as the official election results to be
used as the basis for the canvassing of votes and the

proclamation of a candidate.

RA. 8792 (Electronic Commerce Act) provides the provisions

for the use of digital signatures for electronic transactions.

Will the COMELEC employ existing certification authorities
(e.g., Verisign, eTrust, Thawte) for the signature keys of
the BEI and BOC members?

Have the BEl and BOC members been trained on how to

secure their signing keys?

Action point: Request for an update on the plans of the
COMELEC on the use of digital signatures by the BEI and

BOC members.

7. Transmission

facilities

Under the Terms of Reference for bidders, the COMELEC
requires that the transmission capability covers all
clustered precincts for the electronic delivery of the

election results to the different canvassing levels.

Action point: Request for an update on the survey of
available transmission facilities covering the various voting
centers, and on the arrangements for the use of such
facilities for the AES, including the areas covered by each

of the various arrangements.
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MILESTONES

8. System-wide
vote counters

set to zero

Under the Terms of Reference for the AES bidders, COMELEC
requires all AES machines to be cleared or zeroed out to

show that there are no entries/votes in the PCOS memory.

For greater transparency and trustworthiness of the whole
system, will there also be a zeroing out of vote counts,
SOV, and COC at the municipal CCS, provincial CCS,
national COMELEC CCS, and national congressional CCS?

Will the zeroing out at the national level be the result of
the transmission of the zeroing out of PCOS machines?
(This is also to test the transmission from the precinct

level to the national level)

9. Deployment

of machines

More than 80,000 machines will be deployed to the various
clustered precincts. The compact flash (CF) cards for the PCOS

machines are specific to the assigned clustered precincts.

Action points: Request for an update on the deployment

plans and logistics arrangements for the delivery of the

machines and their components (e.g., CR cards) to their

assigned locations in a correct and timely manner. Have

the following identified:

«  Warehouse hubs

«  Final delivery points

« Various modes of transportation from warehouse
hubs to final delivery points

«  Deployment schedules

Also, request for an update on the contingency plans

for responding to problems of errors in delivery and

damage to machines.
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MILESTONES

10. Physical security

of machines

Action point: Request for an update on how the COMELEC
plans to secure all machines from the time they are
delivered to assigned locations to the time they are

pulled out to ensure that none is lost or tampered with.

11. Precinct specific

ballots and forms

As part of the implementation of the selected technology,
ballots will be pre-printed with the names candidates
for specific localities. R.A. 9369 provides the required

number of ballots per clustered precinct.

Action point: Request for an update on the plans for the
preparation of ballots, and for their delivery in order to
ensure that the precinct-specific ballots to the correct

locations in a timely manner.

12. IT-capable
persons for the
BEIs and BOCs

Section 3 of R.A. 9369 states that at least one member
of the Board of Election Inspectors (BEI) shall be an
IT-capable person trained or certified by the DOST to use
the AES. In addition, Section 5 mandates that each Board
of Canvassers (BOC) be assisted by an IT-capable person
authorized to operate the equipment for the elections
and that the COMELEC deputize IT personnel from among
the agencies and instrumentalities of the government,

including government-owned and controlled corporations.

Action point: Request for an update on the recruitment,
training, and certification by the DOST of [T-capable
persons to serve in the BEls, and the identification and

appointment of IT-enabled persons to support the BOCs.
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MILESTONES

13. Resource
Inventory at the

Voting Centers

Action point: Request for an update on the survey of
available resources in each of the voting centers, including:
«  Telecommunications facilities

«  Power supply and periods of operation

e [T-capable personnel for the BEls and BOCs

14. General

Instructions

Issuance of drafts of the General Instructions Governing
the Consolidation, Transmission, and Canvassing
of Votes, and the General Instructions for the Board of
Election Inspectors (BEI) on the Voting, Counting, and

Transmission of Election Results.

Action point: Request for an update on the steps being
taken to refine and finalize the General Instructions, taking

into account comments from stakeholders.

15. Stakeholder
education and

training

Section 26 of RA. 9369 states that the COMELEC shall undertake
--not later than six months before the actual automated
election exercise -- a widespread stakeholder education
and training program, through newspaper of general
circulation, radio, television and other media forms, as
well as through seminars, symposia, forums and other
non-traditional means, to educate the public and fully
inform the electorate about the AES and to promote values

towards an honest, peaceful, orderly and informed elections.

Action point: Request for update on the plan for this
required stakeholder education and training program,
particularly for voters and BEI/BOC members, and the
progress of its implementation, including information on
the areas and number of voters and BEI/BOC members

covered in each area.
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MILESTONES

16. Precinct
assignment

of voters

Implementation of the AES involves the clustering of
precincts, which means that the majority of the voters

will likely have to go to new polling places.

Action point: Request for an update on the preparation
of the list of voters for each of the clustered precincts,
and on the plan for informing voters of their new precinct
assiecnments, especially on election day, in order to avoid

confusion and delays in locating assigned precincts.

17. Manual audit

of vote counts

Section 24 of R.A. 9369 mandates a random manual audit
(RMA) in one precinct per congressional district, randomly
chosen by the Commission in each province and city, and
that any difference between the automated and manual
count will result in the determination of the root cause
and initiate a manual count for those precincts affected
by computer or procedural error. It is deemed that the

sample size of one precinct per congressional district is low.

Action point: Propose an increase of audit coverage
to up to 15% of all precincts, making sure that all

municipalities are covered.
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MILESTONES

18. Continuity
plan

Section 9 of R.A. 9369 requires the development,
provisioning, and operationalization of a continuity plan
to cover risks associated with the AES at all points in the
process such that a failure of elections, whether at voting,

counting or consolidation, may be avoided.

Section 11 also mandates that the AES be so designed to
include a continuity plan in case of systems breakdown
or any such eventuality which shall result in the delay,

obstruction or non-performance of the electoral process.

Action point: Request for an update on the development
of the continuity plan and how this plan shall be

implemented.

19. Electoral protest

mechanism

One of the main reasons for the shift to an AES is to
make cheating difficult, if not impossible. However,
there is still the possibility of election protests being

filed by candidates and interested parties.

Action point: Request for an update on the following

from the COMELEC:

- If it has identified the grounds for election protests
under the AES.

« Ifit has already defined the appropriate mechanisms

for addressing and resolving such protests.
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MILESTONES

20. Alternative
election system
for some parts

of the country

There is the possibility of reverting back to the manual

election system as needed.

What preparations are being undertaken to implement

a manual election system in some parts of the country?

Are guidelines being developed to for such manual
conduct of elections, including, for example, the manual

appreciation of marked pre-printed ballots?

What are the criteria for determining whether a particular

locality will go manual?

When is the deadline for the COMELEC to decide which

localities will go manual?
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V. Conclusions and Recommendations

In summary, the following are the conclusions and

recommendations of this study:

1. Deeply entrenched patronage politics, political dynasties,
and political party systems controlled by powerful minority groups are
still major socio-political challenges and obstacles to the performance
of IECs. [ECs are challenged craft and enact new legislation towards
electoral reform (e.g. Political Party Reform Law, Anti-Political Dynasty
Law, Campaign Financing Law), and strategic programs of engagement
with citizen groups and the public (e.g. partnerships with traditional and
new media, academe, election watchdogs, and people’s organizations) to
facilitate greater awareness and values formation among the electorate,
promote greater transparency and accountability among IECs and their
partners, and ensure efficient, effective, and meaningful participation in

electoral exercises.

2. Urgent need to review and revise election laws and processes
to take into account current electoral and political system developments.
With the adoption of an automated election system and the impending
proposal to shift from a presidential to a federal form of government in the
Philippines, the COMELEC raised the urgent need to review and propose
appropriate revisions to the outdated election-related provisions of the
1987 Constitution, and the Omnibus Election Code. Likewise, after the
2016 referendum, Thailand’s Constitutional Drafting Commission outlined
the proposed revisions to the 2007 Constitution and the organic election
laws that need to be crafted and passed to facilitate the transition back

to a democratic form of government.
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3. The degree of influence and intervention exercised by
the state over the IEC affects the Commission’s independence,
impartiality, and competence. There is a need to set and define further
the parameters of state interventions (extent of oversight powers and
limits) in IEC affairs in order to ensure its independence, and so as not
to impede its function and growth as an institution. Likewise, it is also
necessary to have in place provisions that will enable greater transparency
in the process of Commissioner nomination, vetting, and appointments,
and transparency in the administration of the Commission thereafter
in order to ensure institutional competence in the performance of
mandated functions and, consequently, increase public confidence in

the Commission.

4. Different approaches to election management and
administration are in place in the two countries. Regardless of the
approach employed, IECs increasingly realize the need for “force
multipliers” in election management, administration, and monitoring.
Institutional reform initiatives for IECs must take into account the debate
on whether centralized and more streamlined organizational structures or
devolved but coordinated structures work better. Ultimately, efficiency
and effectiveness can be achieved through a balanced and strategic
employment of institutional oversight and control, and the engagement
of “force multipliers” not just from government but also from academic
institutions, media outfits (both traditional and new media), non-
government organizations, citizen groups, and volunteers that can provide
technical and logistical assistance to the Commission, and open up novel
opportunities for “last-mile initiatives” that will engage more actively the

voting public/ electorate.
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5. The automation of elections in the Philippines, despite

the numerous organizational and technical issues it raised, had an

overall positive effect on public trust in the voting process, and
public confidence in the COMELEC. The adoption of an AES also

triggered institutional changes and improvements in the IEC. The

Philippine case shows that investment in election automation pays off,

with the AES introducing a more efficient voting system and heightened

process security/ safeguards, and triggering institutional changes and

arrangements that correspond to the requirements and demands of the

new system. It is important, however, as gleaned from the COMELEC’s

implementation experience, that the IEC:

a)

o)

Engage in administrative and organizational review and
restructuring (e.g. integrate system administrators and
project management teams in staff) and institutional change

management programs before AES implementation.

Make ample time (at least 2 years) for the necessary
comprehensive planning, operational programming, internal

technical skills development, and public promotion.

Ensure transparency by engaging NGO and CSO partners
in the monitoring of all stages of the implementation
process (i.e. procurement, budget planning and spending,
AES design and configuration of security features, technical
and logistical preparations, polling place management,

parallel counting, legal monitoring, and aid).

Put in place project and system monitoring and evaluation

(M&E) to facilitate interim and post-election assessments.

223
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6. Performance monitoring and evaluation is key to IECs
institutional development and reform, and engaging partners and
voters in constructive assessments will provide critical insights on
how to make elections more inclusive, honest, orderly, and peaceful.
Impartial, third-party assessments of the electoral system and voting process
over the past decade have guided the COMELEC’s formulation and
adoption of targeted electoral and institutional reform agendas, including
the transition to an automated election system. These assessments
have given impetus to the development of new strategic benchmarks
for institutional improvement (COMSTRAT 1116 or the COMELEC Strategic
Plan for 2011-2016); facilitated the identification of priority legislation
(e.g. Political Party Reform Bill, Anti-Political Dynasty Bill, Campaign Finance
Bill, and Amendments to the Party List Law); provided the Commission
with specific recommendations on how to improve technical and logistical
preparations for AES implementation, which resulted to better election
implementation and management in 2016; and provided pointers on
how to increase the participation of vulnerable sectors in elections and
collaboration with civil society groups in voter education and election
monitoring. The COMELEC, however, has yet to adopt and institutionalize

a performance monitoring and evaluation system

At present, the Election Commission of Thailand’s performance is
just being loosely monitored by specific interest groups such as academic
and research bodies, political analysts, and the media. Although there
have been records of voter turnout, valid-invalid ballots, and surveys of
the level of public participation in elections, an integration and structured
analysis of these data have not been accomplished. Development of

performance benchmarks for the ECT will be useful and can be used
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to highlight critical achievements, weaknesses, limitations and potential

avenues for institutional growth and reform.

There is an expressed need for a more comprehensive but simple
framework for performance assessment and management for IECs. The
prototyping and subsequent testing of its usability to the Commissions
and its stakeholders will feed into efforts to institutionalize performance
M&E, and engage more election stakeholders in constructive and regular

IEC performance and electoral system monitoring and evaluation.

7. For the COMELEC, this exercise presents an opportunity
for a review and reformulation of their previous strategic plan
(COMSTRAT 1116) using the IHOPE framework as a guide. For the
ECT, this project provided the opportunity to be engaged in the
development of a pioneering performance assessment tool for the
Commission. The use of this tool and the application of the proposed
indicators and standards, accordingly, will be useful to obtain an overview
of ECT’s strengths and weaknesses in carrying out its mandated functions.
Areas of improvement can, therefore, be considered and determined by
the ECT based on the result of the assessment, which can be led and/

or undertaken by a third party or by the ECT itself.

8. The use of the IHOPE Framework and the application of
the proposed performance standards and indicators should be a
dynamic process; the framework, standards, and indicators are not
set in stone. The framework, indicators, and standards should be further
reviewed by the IECs and revised/ reworked accordingly to suit changing
political contexts and organizational needs, in particular after the
promulgation of a new constitution in Thailand, and should the shift to

a federal form of government push through in the Philippines.
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9. To promote greater transparency and accountability of
the IEC, the proposed performance indicators and standards and, the
performance assessments done accordingly should be made accessible
to the general public. A published (printed) or online guide and
assessment tool should be developed to promote the use of the IHOPE
framework and the proposed performance indicators and standards not

only in Thailand and the Philippines but also in other ASEAN countries.

10. As a result, further comparative assessments of IEC
performance can be made, based on the results of the assessments
done using the proposed framework, standards, and tool. This can
be done across countries and across time periods. A larger database or
repository of data sets on in-country and cross-country assessments can

be developed and made publicly available.
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